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State of Connecticut 

State Marshal Commission Manual 2025 

 
Department of Administrative Services 

State Marshal Commission 

450 Columbus Boulevard, Suite 1403 

Hartford, Connecticut 06103 

 

Website: http://das.ct.gov/statemarshal 

 

Phone: (860) 713-5372 Fax: (860) 622-2938 

 

The State Marshal Commission Manual is compiled in accordance 

with Regulations of State Agencies Section 6-38b-4. This Manual 

provides a brief overview of some of the common areas of state 

marshal work.  It contains information about state marshal duties 

and responsibilities as well as forms and reference materials.  This 

Manual is not comprehensive.  In addition, it is not a substitute 

for the law and may not be relied upon as legal advice.  Should 

a state marshal require legal advice, they should contact a 

private attorney. 

 

State marshals must ensure that their work is conducted in 

accordance with the applicable law. State Marshals should read 

and apply the current and relevant statute relating to service 

conducted. Note that the law is continually subject to change.  

Accordingly, the information in this manual may not reflect recent 

legislative changes.  In addition, many of the forms and 

publications referenced in this manual were created by other state 

agencies and are subject to change by the issuing agencies.  

Marshals must ensure that they are utilizing the most up-to-date 

forms and information.  Any questions about the forms or 

publications in this manual should be directed to the issuing 

agency. 
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Summary 

 
State Marshals 

 
History of State Marshals: The  state marshal system replaced a county sheriff 

system which existed in various forms since colonial times.  Sheriffs date back to the 

1600s in Connecticut. The Code of 1650 of the General Court of Connecticut allowed 

“the marshall” to collect fees for the service of executions and attachments and fines for 

breaches of law. In 1698, marshals became “sheriffs”. In 1766, limits were placed on the 

number of deputies a high sheriff could appoint. Sheriffs appointed deputies in their 

counties who had the same powers as the sheriff appointing them and the deputies were 

required to receive and execute all process lawfully directed to them.  

 

In 2000, the Connecticut General Assembly eliminated the County Sheriffs and 

created state marshals and the State Marshal Commission with Public Act 00-99. The 

state marshal system absorbed a major area of the sheriff’s functions which existed in 

various forms since colonial times. The job of a state marshal is the direct successor of 

the authority previously vested in the county sheriff in the areas of service of process and 

legal execution.  

 

 

Authority of State Marshals: Connecticut state marshals are statutorily 

authorized to provide numerous services to the public such as serving civil process for 

civil court actions (lawsuits, family matters, evictions, foreclosures), serving restraining 

and civil protective orders, serving emergency custody orders, serving and enforcing 

post-judgment court orders in the collection of money and property (bank, wage, property 

executions), serving process for municipalities (zoning, building code, health notices, and 

collection of tax warrants), performing evictions and ejectments, and executing capias 

arrest warrants and transferring detainees to court or community correctional centers.   

  

Status of State Marshals: State marshals are sworn public officers appointed by 

the State Marshal Commission. State marshals when performing statutory duties have the 

status of peace officer. When appointed, state marshals affirm that they will uphold the 

Constitution of the United States; uphold the Connecticut State Constitution; and 

faithfully discharge their duties according to law.  

 

Civil process is considered a sovereign function of the State of Connecticut and 

has been given to state marshals by statute. The state marshals in the various counties are 

collectively responsible for the service of process and legal execution within their county. 

State marshals are officers who hold an appointment vested with a sovereign function for 

the overall benefit of the public through enabling the fair administration of our judicial 

system and enforcement of judicial decrees. 

 

State marshals are responsible for running their own offices within their county of 

appointment. The state marshal system effectively provides the same functions as the 
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Civil Process Divisions/Offices of other state’s Sheriff’s Offices as related to civil 

process, restraining orders, evictions, and civil warrants. 

 

State marshals have, in the performance of execution or service of process 

functions, the right of entry on private property. Marshals are indemnified by statute from 

personal liability in the performance of their statutory duties for damages or injury, 

except where their conduct is proven to be wanton, reckless or malicious. As officers 

holding a position of public trust, state marshals must perform their work to the highest 

professional standards of competency and integrity. 

 

 State marshals are subject to professional standards of conduct set forth in 

Regulations of State Agencies § 6-38b-6.  

 

Compensation of State Marshals: State marshals are compensated by statutorily 

set fees on a for service basis and only when a successful service is made. In other areas, 

such as evictions, marshals are paid an hourly fee set by statute to conduct the eviction. In 

areas of post judgment executions, marshals are compensated by a percentage of the sums 

collected. In the area of executing capias arrests, most capiases are charged as a flat fee 

for executing the service. 

 

The marshal’s fees set by the General Statutes cannot be overridden and marshal 

cannot charge more than the prescribed fee. State Marshals may only charge fees as 

enumerated in statute. Violations in the proper calculation of marshal fees can subject a 

state marshal to disciplinary action by the State Marshal Commission and civil liability. If 

a state marshal demands or recovers fees in excess of what is permitted by statute, the 

party may receive threefold the amount of the illegal fees that were paid, according to 

state law. See General Statutes § 52-70. Additionally, a state marshal cannot knowingly 

bill for or receive fees for work that the state marshal did not actually perform. See 

General Statutes § 6-38d. 

 

 

State Marshal Commission 

 
 The Connecticut General Assembly, in Public Act 00-99, also created a State 

Marshal Commission (“Commission”).  The Commission is statutorily charged with 

appointing, training, and providing oversight of state marshals.  Chapter 78 of the 

Connecticut General Statutes sets forth the laws covering the state marshal system.  

Pursuant to General Statutes § 6-38b, the Commission consists of eight members 

appointed by specified executive, judicial and legislative branch authorities.  In 2009 the 

Commission became part of the Department of Administrative Services (“DAS”) for 

staffing purposes.  Despite being within DAS, the Commission retains independent 

decision-making authority. 

 

 The Commission meets periodically throughout the year to conduct business 

under its statutory mandate.  The Commission has adopted regulations which include 

state marshal professional standards of conduct.  The Commission investigates violations 
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of the standards of conduct and, upon a finding of probable cause, convenes Oversight 

Committee hearings pursuant to the Uniform Administrative Procedures Act. 

   

The Commission oversees the appointment and training of state marshals, sets a 

restraining order duty rotation, conducts/facilitates audits of marshal client fund accounts, 

and sets administrative policies and procedures for the efficient and fair operation of the 

state marshal system. 

 

 The Commission may be contacted at: 

   

Department of Administrative Services 

State Marshal Commission 

450 Columbus Boulevard 

Suite 1403 

Hartford, CT 06103 

Phone: (860) 713-5372 

Fax: (860) 622-2938 

  Website:  das.ct.gov/statemarshal 

          

 

State Marshal Advisory Board 

  
Pursuant to General Statutes § 6-38c, there is a State Marshal Advisory Board 

consisting of twenty-four state marshals. Annually, state marshals in each county elect a 

certain number of their members to serve one-year terms on the Advisory Board. The 

Advisory Board meets periodically throughout the year to discuss issues important to 

state marshals. The Advisory Board is a centralized group to discuss and act on issues 

important to state marshals and make recommendations to the Commission regarding the 

profession of Connecticut State Marshal. The Advisory Board also acts on matters 

referred for consideration by the State Marshal Commission. 

The Advisory Board appoints two members to serve as ex-officio (non-voting) 

members of the Commission. The State Marshal Advisory Board interfaces with the 

Commission through the Advisory Board’s chairperson and ex-officio members to 

provide important and critical input to the Commission on legislative, legal, policy and 

disciplinary issues, and other matters relevant to the operation of the state marshals. 

State Marshals in the various counties may bring matters to their elected county 

representatives for referral to the Advisory Board, where if warranted, may then be 

referred to the Commission through the Advisory Board’s officers and ex-officio 

members. 

Calendar of Obligations 

State marshals have certain statutory and regulatory mandates. The failure to 

comply with the required actions may subject a state marshal to disciplinary action.  
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February 15th Trust Account Reconciliation: All state marshals who maintain a 

client fund/trust account during all or part of a calendar year must 

file an account reconciliation of the previous year, along with 

submitting a bank statement for the marshal’s trust account.  

May-June  Health Insurance Open Enrollment (Not Mandatory): State 

marshals are given the option of obtaining health insurance from 

the same insurance companies that provide health insurance to 

state employees, at the state rates. State marshals, however, must 

pay the full cost of the premiums for such polices. Open 

enrollment for these policies occurs annually beginning in May. 

October 1st  Personal Liability Insurance: Pursuant to General Statutes § 6-

30a, state marshals are required to carry personal liability 

insurance to cover damages caused by tortuous acts, and any actual 

or alleged act, error, omission, neglect or breach of their duties 

while conducting state marshal activities. The insurance must be 

not less than the following amounts: For damages caused to any 

one person or property of any one person or to the property of 

more than one person, three hundred thousand dollars. Each state 

marshal must renew their insurance annually and a copy of the 

insurance certificate must be on file with the State Marshal 

Commission. Per Commission policy, the term of the insurance 

policy must run through September 30th. 

Pursuant to the State Marshal Commission Use of Force Policy, 

state marshals who are on the Capias Unit or who are authorized to 

carry firearms during the course of their state marshal work must 

obtain additional insurance to maintain such status. 

October 1st  Annual Fee: General Statutes § 6-38m requires state marshals to 

pay a $750.00 annual fee that is deposited into the General Fund. 

This fee must be paid through the Commission via the eLicense 

system. 

 eLicense: State Marshal must certify certain requirements in the 

eLicense system such as residency, elector status, contact 

information, personal information, publicly listed information, 

firearm permits, and insurance declaration sheets. 

Year Round   Restraining Order Duty: State marshals must serve restraining 

as Assigned  order duty at the family courthouses as assigned by the State 

                                    Marshal Commission. See General Statutes § 6-38 (f). This duty is 

   rotated on a weekly or daily basis depending on the courthouse. If  

                                    unavailable, state marshals are responsible for finding coverage for 

                                    their assigned duty shifts. 
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Complaint Process 
 

Complaints against state marshals are initiated by filing a written complaint on a 

commission form and signing the form under penalty of false statement. The person filing 

the complaint is known as the Complainant.  The Commission, in its discretion, may 

initiate an “In Re” complaint based on a referral from a court, state agency, law 

enforcement, or other official authorities.  The Commission may also independently 

commence an In Re complaint where appropriate, such as when the Commission staff is 

aware of a violation of policy, regulation or statute, or when a marshal fails to pay the 

statutory annual fee or acquire requisite liability insurance.    

 

A complaint will not be processed where a state marshal’s underlying behavior or 

act took place two or more years prior to the Commission’s receipt of a signed complaint 

form.  Complaints, or individual counts thereof, containing alleged acts or omissions by a 

state marshal which occurred over two years prior to the day a signed complaint was 

received by the commission will be administratively dismissed.  The Commission 

reserves the right to initiate an “In Re” complaint against a state marshal without any 

such time restriction.  

Each complaint received is initially reviewed to determine if it falls within the 

Commission’s jurisdiction.  If the complaint is not against a state marshal; does not allege 

that a state marshal violated the State Marshal Standards of Conduct articulated in 

Regulations of State Agencies § 6-38b-6, or otherwise took actions for which the 

Commission may impose discipline pursuant to Regulations of State Agencies § 6-38b-8, 

the complaint will be administratively dismissed without prejudice.  If a complaint was 

administratively dismissed, the Complainant is not precluded from resubmitting the 

complaint to assert additional allegations which would if true, constitute a violation of the 

Standards of Conduct or otherwise trigger the Commission’s jurisdiction.  

If the complaint states a claim within the Commission’s jurisdiction, it will be 

assigned a file number.  The Commission staff will forward a copy of the same to the 

state marshal (called the Respondent).  The marshal is required under the Standards of 

Conduct to cooperate with the Commission’s investigation of the complaint, including 

filing a written response.  Regulations of State Agencies § 6-38b-6 (14).  When the 

Respondent submits a written response to a complaint, the Complainant is sent a copy 

and may file a supplemental submission.  Once the Complainant files a supplemental 

submission, the Commission generally does not accept additional materials from the 

Complainant and anything submitted will be returned to the Complainant without 

review.  If a hearing is held, once the hearing is scheduled, the Complainant and 

Respondent may submit additional evidence and exhibits. 

If the Complainant files a supplemental submission, the Respondent has an 

opportunity to submit a supplemental response.  Once the Respondent files a 

supplemental submission, the Commission generally does not accept additional materials 

from either party and anything submitted will be returned to the sender without review 

(as noted above, if a hearing is held, once it is scheduled then the Complainant and 



 

14 

 

Respondent may submit additional evidence and exhibits).  If the situation warrants or 

more information is required, the Commission may make additional inquiries, or conduct 

further investigation.  

The Commission reviews complaint files in due course, generally in the order in 

which they are received, at a public meeting (generally held monthly).  The Commission 

first considers whether to dismiss the matter or find probable cause for an Oversight 

Committee hearing to be held at a later date.  Both the Complainant and Respondent will 

receive notice of the meeting at which the Commission is considering the matter pursuant 

to General Statutes § 1-200 (6) (A). These meetings are public and the agenda is made 

available to the public pursuant to the Freedom of Information Act. While anyone may 

attend the meeting, neither the Complainant nor the Respondent (or anyone else) is given 

the opportunity to address the Commission or to supplement the record.  

 The Commission discusses complaint probable cause during an executive session 

because the subject matter involves performance and evaluation of a state marshal.  

Respondents may request in writing that the probable cause discussion take place on the 

public record.  After consideration, the Commission votes on the public record to take the 

action it deems appropriate - either voting to dismiss the complaint, or to find probable 

cause and assign the matter to an Oversight Committee public hearing docket.  Oversight 

Committee public hearings are held in accordance with the Uniform Administrative 

Procedures Act (UAPA). 

If the Commission decides to dismiss the matter, the Complainant and 

Respondent will receive a letter stating the same. This decision is final, the Commission 

does not reconsider its decision to dismiss a complaint. 

If the Commission finds probable cause, the Complainant and Respondent will 

receive a copy of the Commission’s findings. Notice will be sent to the Complainant and 

Respondent at least 10 days before a hearing date.  Oversight Committee hearings are 

public and recorded.  The Oversight Committee will consist of one or more hearing 

officers that are Commission members. Generally, the Complainant is not required to 

appear at the hearing.  If the Complainant does not appear, this absence is weighed by the 

Oversight Committee in rendering its proposed decision.  The Respondent is required to 

appear.  The Respondent (and Complainant, if present) will be asked to present testimony 

under oath.  

 

After the hearing, the Oversight Committee issues a proposed decision, which 

will be considered by the full Commission at one of its meetings. The proposed decision 

and a notice of the meeting will be provided to the Complainant and Respondent prior to 

the meeting.  A Respondent that is adversely affected by the decision will be afforded the 

opportunity to file exceptions and present briefs and oral argument to the Commission. 

Note that, at this juncture, no new facts may be presented to the Commission. 

 

The Commission’s discussion of a proposed decision is conducted during 

executive session as it pertains to the performance and evaluation of the marshal.  The 
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Respondent may request in writing that the proposed decision discussion take place on 

the public record of the meeting.  The Commission’s final vote will be on the public 

record.  The Commission may vote to adopt the proposed decision as its final decision or 

may vote to amend the proposed decision.  Once the Commission adopts a final decision, 

the decision is mailed to both Complainant and Respondent.  If the decision is adverse to 

the Respondent, they may request that the Commission reconsider the final decision 

and/or appeal the matter to the Connecticut Superior Court pursuant to the UAPA. 

 

Complaint files are maintained by the Commission in accordance with the state 

records retention policies.  Complaint files are public records and are accordingly, to the 

extent they are not exempt under law, accessible to the public pursuant to General 

Statutes § 1-210.  

 

 

Forms  
 

Complaint against State Marshal 

 

 

Policies 

 
State Marshal Commission Administrative Procedures Complaints Policy 

 

Summary Suspension Policy 

 

State Marshal Badge and Identification Return Policy 
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SAMPLE COMPLAINT FORM 
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COMPLAINT POLICY 
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SUMMARY SUSPENSION POLICY 

 
 

Pursuant to State Marshal Commission Regulations Section 6-38b-8(a), an 

emergency suspension of the appointment of a state marshal by the State Marshal 

Commission can take place and shall be in accordance with the process contained in 

section 4-182(c) of the Connecticut General Statutes, (Uniform Administrative 

Procedures Act). 

 

 Under Conn. Gen. Stat. Sec. 4-182(c), if the State Marshal Commission finds that 

public health, safety or welfare imperatively requires emergency action, and incorporates 

a finding to that effect in its order, summary suspension of a state marshal’s appointment 

may be ordered pending proceedings for revocation or other action. These proceedings 

shall be promptly instituted and determined. 

 

 To implement this power, the State Marshal Commission can act through the 

Chairperson, or if not available, the Vice Chairperson, or any other Commissioner, or the 

full Commission, if circumstances so warrant. The assistance of the Administrative 

Office of the State Marshal Commission, or other resources deemed necessary, shall be 

available to implement the issuance of the order, and any further proceedings. Once 

issued, the order will be sent by certified mail, regular mail, and if possible by facsimile 

or e-mail, to the state marshal with an effective date of the order of the summary 

suspension. 

 

 Within seven (7) days of the effective date of the summary suspension order an 

evidentiary hearing on the status of the summary suspension will be afforded the state 

marshal by at least one of the Marshal Commission members, who will act as hearing 

officer(s).  The hearing officer can rule on the record, or within 48 hours of the 

evidentiary hearing, whether the summary suspension order should be ended, remain in 

place, or on whether any other actions are deemed appropriate.  Any order of the hearing 

officer will be noticed as noted above.  

 

If the summary suspension order is ended, then the matter can be reviewed in the 

complaint process of the Commission in due course. If the summary suspension remains 

in effect, the State Marshal Commission will expedite the complaint process of the 

underlying matter for a prompt determination. 

 

5-25-2011 
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STATE MARSHAL BADGE  

AND IDENTIFICATION RETURN POLICY 
 

 

Badges and identification cards are issued to every state marshal per the 

Regulations of State Agencies § 6-38b-5. A state marshal’s badge and identification card 

is the property of the State of Connecticut.  

 

The Commission has established a standard procedure as to when a Connecticut 

State Marshal is required to return their Connecticut State Marshal issued badge and 

Connecticut State Marshal issued identification to the Commission staff. 

 

A Connecticut State Marshal shall return their Connecticut State Marshal issued badge 

and identification under the following circumstances: 

 

1. When a Connecticut State Marshal is approved to go to inactive 

status for more than thirty (30) days. 

2. When a Connecticut State Marshal is suspended for more than 

seven (7) days by the Connecticut State Marshal Commission. 

3. When an emergency summary suspension is issued on a particular 

Connecticut State Marshal. 

4. Upon the approval of a requested retirement. 

5. Upon the death of a Connecticut State Marshal. 

 

The State Marshal Commission staff and Commissioners have the discretion to deviate 

from the circumstances listed in this policy due to individual circumstances determined 

on a case-by-case basis. 

 

When a state marshal retires, the Commission has discretion when issuing a retirement 

badge and retirement identification card. 

 

9-28-2023 
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Summary 

 
Inactive Status 

 
 A marshal who requires a sizeable leave of absence, but who wishes to eventually 

return to active duty, may apply to the State Marshal Commission to go on Inactive 

Status (or “Voluntary Temporary Removal” also known as “VTR”) from their 

appointment in lieu of resignation.  Such requests are granted for substantial personal 

cause (illness, injury, military service, etc.).  

 

Substantial personal cause includes, but is not limited to, illness (either the 

marshal’s or that of a family member), military duty, temporary political positions, 

temporary disability, and similar circumstances. Inactive status is not available for 

marshals who wish to go on an extended vacation or live out of state for a portion of the 

year. As noted below, inactive status is granted in one-year blocks of time, with the 

option of earlier reinstatement. 

 

To apply for inactive status, the marshal must submit their request in writing to 

the Administrative Office of the Commission, stating the reason for the request. Unless 

additional material is required, or a hearing is needed, the office will mail the marshal an 

Affidavit for Inactive Status. The marshal must sign the affidavit, have it notarized, and 

return it to the Commission office.  Once the affidavit is returned to the office, the request 

will be considered by the Commission at its next meeting.  The marshal will be notified 

in writing of the Commission’s decision. 

   

Inactive status is granted in one-year blocks of time. Near the end of this one-year 

block, the Commission will notify the marshal that the Commission is reviewing the 

marshal’s status, which may or may not be renewed, depending on the circumstances. 

Given the voluntary nature of inactive status, the Commission may reinstate a marshal 

before the one-year time period has elapsed, if the marshal requests such early 

reinstatement in writing.  The Commission will normally routinely approve up to three 

consecutive one-year blocks of inactive status. After three continuous years of inactive 

status, the commission may at its discretion vote to approve or deny any further 

extensions of a state marshal’s inactive status.    

  

Once placed on inactive status, a marshal may not complete any state marshal 

work and will be taken off the list of active state marshals. During inactive status, annual 

fees are stayed. The marshal must pay any outstanding annual fees prior to reinstatement 

to active duty.  

 

A state marshal may, at the Commission’s discretion, continue to collect on 

existing wage executions during a period of inactive status, but the marshal must 

maintain current liability insurance with the same minimum coverage limits that active 

state marshals are required to carry, and provide proof to the commission. Inactive state 
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marshals who are not collecting execution proceeds need not carry personal liability 

insurance while on inactive status, however, they must provide proof of current liability 

insurance coverage before the Commission will grant reinstatement to active duty. 

 

If the Commission receives a complaint against an inactive state marshal, the 

inactive marshal may request the complaint be stayed until the marshal returns to an 

active status. The Commission may, at its discretion, grant or deny such request to stay 

the complaint.  

 

 

Resignation 

 
If an individual wishes to voluntarily retire and/or resign their appointment as a 

state marshal, they may do so by sending a written request to the Commission office. The 

office will then send an Affidavit to Resign State Marshal Appointment to the requester.  

 

The marshal must sign the affidavit, have it notarized, and return it to the 

Commission office.  Once the affidavit is returned to the Commission office, the request 

will be considered by the Commission at its next meeting.  The marshal will be notified 

in writing of the Commission’s decision. There may be instances in which further action 

must be taken, such as the Commission’s review and final determination of pending 

complaints, prior to granting resignation.  

 

Unlike requests for inactive status, requests to resign may be granted for any 

reason and there is no need to establish substantial personal cause. Resignation of the 

state marshal’s appointment constitutes final removal from appointment and cannot be 

reversed. Once the effective date of the resignation passes, a marshal’s appointment is 

terminated, and the individual may not complete any state marshal work (including 

collecting under executions) and their name will be removed from the state marshal list. 

 

State marshals who collect wage executions must contact their clients some 

months before retirement and smoothly transfer any wage executions to a new proper 

state marshal of the client’s choosing. The retiring marshal will also need to direct the 

employers to remit checks payable to the new marshal.  The retiring marshal must cease 

all collection after their appointment ends and may need to return checks to the 

employers if payments continue to be remitted to the retiring marshal. 

 

 Note also that wage executions of a retiring state marshal are not considered an 

asset of a state marshal’s business and may not be referred to another state marshal for a 

fee and may not be “sold” to another marshal upon retirement, resignation or removal. 

 

A state marshal who retires may request a retirement badge at the time of 

retirement. The Commission has the discretion when issuing a retirement badge. If the 

Commission issues a retirement badge, a state marshal must obtain a corresponding 

retirement identification card.   

 



 

24 

 

 

Forms 
 

Affidavit for Inactive Status- Voluntary Temporary Removal State Marshal Appointment 

 

Affidavit to Resign- State Marshal Appointment 

 

 

Policies 

 
State Marshal Badge and Identification Return Policy 

 

Death and Disability Review Policy 
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SAMPLE- Affidavit for Inactive Status (Voluntary Temporary 

Removal) State Marshal Appointment- SAMPLE 

  
I, the undersigned duly depose and say: 

 

1.  I am over the age of eighteen and believe in the obligation of an oath. 

 

      2.          I am requesting Inactive Status (voluntary temporary removal VTR) for 

substantial personal reasons effective [date].   

 

     3.           I am seeking Inactive Status (voluntary temporary removal VTR) at this time, 

but I intend to return to my marshal duties in the future, if circumstances permit.   

 

     4.          I understand that if my request for voluntary temporary Inactive Status (VTR) 

is accepted by the State Marshal Commission, the Commission will, for a period of one 

year, unless I petition to return earlier, take my name off the active list of state marshals 

and I will no longer be authorized to do state marshal work.  

 

     5.          I understand that my Inactive Status (VTR) will be in effect for one year from 

the effective date after the Commission approves such status.  In one year, unless I 

petition for reinstatement sooner, the Commission will reconsider whether to continue 

such status for another year depending on the circumstances.  

 

     6.         As of the effective date of this request, I will have completed or transferred all 

of my state marshal work. 

 

7.         During the time I am on Inactive Status (VTR) I will not engage in any work 

as a state marshal, including but not limited to performing service of process, executing 

tax warrants, bank executions or wage or property executions. 

 

     8.         I waive my right to have a hearing on my Inactive Status (VTR) and wish the 

matter to be resolved on the papers. 

       

 
I hereby certify that the foregoing statements are true to the best of my knowledge and belief: 
 

______XXXXXXXXXX___________________/________________________/_____________             
     SIGNED (Affiant’s Signature)                    Print Name of Affiant   County 

 

SUBSCRIBED AND SWORN TO BEFORE ME ON: 

_________________________/____________________________________________ 

DATE    SIGNED  (Comm. of Superior Court/  

                  Notary Public) -- My Commission Expires__________ 
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SAMPLE- Affidavit to Resign State Marshal Appointment- SAMPLE 

  
I, the undersigned duly depose and say: 

 

1.  I am over the age of eighteen and believe in the obligation of an oath. 

      2.          I understand that if my request to retire is accepted by the State Marshal 

Commission, that the Commission will permanently remove my name from the official 

list of active state marshals, and I will no longer be authorized to do any state marshal 

work. 

 

     3.           I have chosen not to request a voluntary temporary inactive status (VTR) 

status based on disability or other substantial personal cause. 

     4.          I will return my state marshal badge to the Administrative Office of the State 

Marshal Commission at 450 Columbus Blvd, Ste. 1403, Hartford, Connecticut 06103, by 

__________________, the requested effective date of my retirement.  

 

     5.       I have completed all of my civil process state marshal work, or will have by 

the effective date of my retirement which will be ______________________.    In the 

future, if a successor must be appointed to take over any of my work, I would prefer that 

the State Marshal Commission appoint State Marshal ____________________________ 

as my successor.       (full name) 

 

     6.          I will not engage in the future in any work as a state marshal, including but 

not limited to performing service of process; executions, including executing tax 

warrants, bank or wage or property executions. 

7.       I will not have any client fund account work and will have closed my client 

fund account by ____________________, or other date set by the Commission. 

 

8.         I have not received any fees for the transfer, referral, or sale of any executions to 

another marshal, nor will I solicit or accept any such payments after the execution of this 

affidavit or my resignation. 

 

     9.      I waive my right to have a hearing on my resignation for retirement and wish 

the matter to be resolved on the papers. I understand that I or the Commission can still 

seek a hearing if the resignation for retirement is not resolved on the papers. 

 

     10.         I would /would not like (circle one) to have a replacement retirement badge 

sent to me. 
I hereby certify that the foregoing statements are true to the best of my knowledge and belief: 
 

______XXXXXXXXXX___________________/________________________/_____________             
     SIGNED (Affiant’s Signature)                    Print Name of Affiant   County 

 

SUBSCRIBED AND SWORN TO BEFORE ME ON: 

_________________________/____________________________________________ 

DATE    SIGNED  (Comm. of Superior Court/  

                  Notary Public) -- My Commission Expires__________ 
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SECTION III. 

 

CIVIL PROCESS 
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Summary 
 

Definitions   

 
A writ of summons and complaint (“writ”) is designed to provide reasonable and 

timely notice to a party of the existence of a civil action, so the party may respond in 

court in accordance with court procedures. The writ is attached to the complaint, which 

provides the party with the specifics of the civil action, including the parties, claims, and 

allegations.  

 

          Note: The following discussion uses the service of a writ, which is a form of civil 

process, as the primary example of civil process. Process and civil process are terms used 

throughout the statutes to refer to various forms of notice provided to parties to litigation 

and others interested in the proceeding. Civil process is generally served by state 

marshals and other proper officers and includes a writ.  State marshals make service of 

process when they serve civil process. Many statutes that do not have their own specific 

procedures for serving papers often refer back to the general procedures in the statutes 

governing civil process by indicating that a particular process be served as “service of 

process,” “as in a civil action,” “as in civil process,” or similar language. Notices created 

by statute may also be served by state marshals.  

 

 

Authority   

 
A writ must be signed by a commissioner of the Superior Court (i.e. an attorney), 

a judge, or the clerk of the court where the case is to be returned. A pro-se (self-

represented) non-attorney cannot issue their own summons or subpoena. Process in 

general, including a writ, shall be directed to a state marshal, constable, or other proper 

officer authorized by statute. Indifferent persons can also make service under very 

specific, limited circumstances and only when specifically authorized by statute. 

Generally, all process in Connecticut must be served by a state marshal or constable.  

 

 A state marshal is required to stay within their county to serve civil process, 

including a writ, unless a specific statute authorizes the state marshal to go outside their 

county. A limited extension of a state marshal’s powers to act outside their county is 

outlined in General Statutes § 52-56. In general, if a state marshal commences serving the 

civil process, including the writ, on a defendant within the marshal’s county, the state 

marshal can also serve all other defendants in the same action even if they reside outside 

of the state marshal’s county. A state marshal could also ask a state marshal from a 

different county to serve the other “out of county” defendants, as long as the individual 

returns properly reflect such action.  Execution work and some designated areas allow for 

some extension of the county rules. See the Out-of-County section of this manual for 

further information. Note that a state marshal may never physically leave the state of 
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Connecticut to serve process. Some limited types of service are permitted by statute on 

out-of-state parties by certified mail, postage prepaid, return receipt requested, or 

publication. A state marshal must utilize a particular statute in order to effectuate such 

services. 

  

Duties 

 
General Statutes § 6-32 provides that a state marshal shall receive each process 

directed to them when tendered, execute it promptly, and make true return thereof. This 

means state marshals have a general obligation to receive legal process and serve it. By 

virtue of their appointments, the state marshals in the various counties are collectively 

responsible for the service of process and legal execution within their county. State 

marshals are officers who hold an appointment vested with a sovereign function for the 

overall benefit of the public. 

 

Additionally, without added fees, a state marshal must provide receipts, when 

demanded, for all civil process tendered to the state marshal, specifying the names of the 

parties, the date of the writ, the time of the delivery, and the sum or thing in demand. This 

statute also contains a penalty clause providing that a state marshal who does not duly 

and promptly execute a return of process or creates a false or illegal return shall be liable 

to pay double the amount of the damages to the aggrieved party. Violations of this 

provision can also subject a state marshal to disciplinary action by the State Marshal 

Commission. 

 

 

Timing  

 
A writ must have a return date, which is the date the court uses to calculate 

procedural deadlines. The individual, attorney, or other authorized person signing the writ 

picks the return date. By statute, process in civil actions must be returnable to court no 

later than two months from the date of the process and must have a return date that falls 

on a Tuesday. General Statutes § 52-48. A state marshal must serve the writ at least 

twelve days, inclusive, before the return date. The day of service is counted, and the first 

court date is excluded when calculating the twelve days. The original writ, along with the 

return and filing fee, must be filed in court at least six days before the return day. The 

return date is excluded when calculating the six days.  

 

 Note that the timing is different for matters involving the Supreme Court, 

summary process actions, and small claims. See the statute list at the end of this section 

and other specific sections of this manual. 

 

 Statute of Limitations:   A cause of action will not be lost because of the passage 

of the statute of limitations if the process is personally delivered to a state marshal within 

the statutory time frame and the state marshal serves the process within thirty days of the 

delivery. This is known as the thirty-day rule. The thirty-day rule only applies to a cause 
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of action tolling in connection with torts – it does not apply to administrative appeals 

such as probate, tax, or zoning appeals.  

 

The phrase “personally delivered” includes delivery by registered or certified 

mail, postage prepaid, return receipt requested in certain types of matters. The state 

marshal “shall endorse under oath on such marshal’s return the date of delivery of the 

process to such marshal.” This is generally done by the state marshal attaching a 

notarized affidavit of the date of receipt to the return. See General Statutes § 52-593a. 

 

 

Manner   

 
The client provides the state marshal with the original writ, along with copies for 

each person or entity to be served. The state marshal may charge one dollar per page for 

copies. Note that this fee is not for photocopying, but, rather, it is for the state marshal’s 

confirmation that the copies are a true and accurate copy of the original document and is 

not to exceed a total amount of nine hundred dollars. The charge for pages is akin to a 

handling and verification fee. The state marshal serves the copy or copies and gives back 

the original writ along with their state marshal return to the client, or the court as noted 

below. A fee can be charged for each defendant as noted below. See General Statutes § 

52-261. 

 

On each page of the copies where a signature appears that was an original 

signature on the writ summons and complaint, the state marshal must place an 

endorsement on that page or pages. The endorsement consists of the notation of: “A True 

and Attested Copy”, the state marshal’s name and title, and the state marshal’s signature.  

Some state marshals also endorse the last page to attest to the full document. The state 

marshal must ensure that their name is legible on endorsements. It is permissible to use a 

stamp with such information.  

 

When serving an individual, the statutes permit service of a writ by:  

 

1.) leaving an attested copy with the defendant, in hand; 

2.) leaving an attested copy at the defendant’s usual place of abode; or 

3.) reading the writ in the presence of the defendant (typically only used in rare 

circumstances for actual verbal notice of a subpoena). 

 

 

Service is usually made in hand or abode. In hand service means that the 

individual was served in person. Often, the state marshal can make arrangements with an 

individual to accept in hand service by having the individual meet the state marshal at a 

particular place. People may be served at their work site; however, it is important to be 

sensitive to the work environment. Many employers will not allow state marshals to serve 

papers at the workplace.  
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Whether a residence constitutes a usual place of abode for service depends on the 

facts. The courts have indicated that an abode can be a temporary place of habitation, 

such as a vacation home or even a hotel room under the proper circumstances, as well as 

the full-time home or domicile. While a person can have more than one usual place of 

abode, they can only have one abode at any given time. A state marshal needs to verify 

the validity of the usual place of abode for the purpose of notice. A state marshal attests 

to the usual place of abode in the return. The return must contain the address at which the 

attested copy was left. 

 

There is a presumption of truth of the matters stated by the state marshal in the 

return. Accordingly, a state marshal cannot guess at the usual place abode. It is important 

for a state marshal to exercise due diligence when assessing whether or not an address is 

an individual’s usual place of abode, either asking questions of the client or other third 

parties, such as neighbors, delivery people and the like. Third parties do not have to 

answer questions. Voluntary cooperation is needed in any such investigation. The Fourth 

Amendment can apply to state marshal work when obtaining information from third 

parties. The state marshal may also obtain information by running motor vehicle plates or 

other identifying information through the Department of Motor Vehicles (DMV) records 

database. State marshals are granted access to this information through the DMV self-

service user portal. See the Department of Motor Vehicles section of this manual. 

 

If the state marshal finds addresses to be invalid and unworkable, the burden is on 

the client to provide appropriate information. If an individual answers the door and 

verifies that the person being served lives at the abode, then the papers can be left with 

the individual at the door. If a state marshal encounters facts that cause doubt as to the 

usual place of abode, such as other names listed on a mailbox or apartment directory, the 

marshal may need to return the paperwork to the attorney or client with a statement of 

non-service. 

 

Minor amendments can be made to the writ or summons with the permission of 

the client, such as correcting a house number or address. See General Statutes § 52-72. 

Such action is generally only used when there are time constraints on obtaining a 

corrected writ. Any changes must be duly noted on the return. 

 

When making abode service, a state marshal can slip the papers through a mail 

slot into a house or under a locked door or put the papers between the main door and door 

frame. A state marshal can also slip the papers inside a house between the door and its 

jam or weatherstripping. Courts have held that where the complaint is left inside the 

confines of the dwelling by slipping it beneath the door, the service has been held 

permissible. 

 

A state marshal cannot open any main doors or breach the privacy and property 

rights of an individual by entering an abode. A state marshal can enter a house if invited, 

but discretion is necessary. If an apartment is part of a complex, a state marshal may 

attempt to enter the complex to leave the papers on or under the door of the actual 
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apartment by, for example, asking the landlord or neighbor to provide access to the 

building. Service cannot be left at the main entrance or in the hallway.  

 

Pursuant to General Statutes § 6-38a, state marshals, when making service of 

process, shall have the right of entry on private property. Note, however, that this does 

not permit a state marshal to breach the threshold of the home, including the garage, 

without consent. State marshals should use discretion and appropriate judgment.  

 

As noted above, the state marshal serves the copy or copies and must give the 

original writ, along with the state marshal return, to the client, or the court if any such 

arrangement was made with the client. 

 

Original Process: A state marshal must receive a signed original writ from the 

plaintiff or attorney in order for the state marshal to lawfully attest that the copies for 

service are a true and accurate copy of the original document. Without the signed original 

writ, a state marshal cannot properly provide his or her signature on the endorsement of 

the service copies of the writ, and any attestation made in a return of service will be 

inaccurate. A state marshal cannot make a true return that a true and attested copy of the 

process was served without having possession of the original writ. 

 

Service of Writs (new cases): State marshals must receive an ink signed original 

summons and complaint from their client or attorney. A typed juris number on the 

summons does not suffice as a signature. State marshals who are asked to serve a writ, 

summons and complaint where they have not been provided with a signed original of the 

writ, but instead are asked to serve a copy via fax or email, must advise their client that 

they are required to have the original writ in compliance with the statute and they cannot 

make a true return on the process without having the original process. This includes 

service of a writ, summons and complaint in summary process housing matters. See 

General Statutes § 47a-23a. 

 

Service of Court Orders, Pleadings, Notices, and Executions (existing cases): For 

existing cases in Superior Court (with a docket number, not new cases with a return date), 

an electronic image that resides in the court’s electronic filing database and scanned into 

an electronic image and placed in the electronic file by the clerk, is deemed to be the 

original under the Judicial Branch’s E-Services Procedures and Technical Standards.  It 

is permissible for a state marshal to serve a copy of the scanned electronic version of a 

court order which was uploaded by the clerk into the electronic court docket and is 

accessible on the judicial website or an attorney’s e-services account. This includes 

executions, orders for hearing and notice, and other pleadings that have already been e-

filed via e-eservices. Copies of documents that have not been e-filed or coded into the 

electronic docket would not be considered original documents and the state marshal must 

have the original signed process as the original.  
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Service of Notices: A state marshal may be asked to serve a notice that is not a 

writ, summons or subpoena. There are many types of notices that are created by various 

statutes. Some notices require a state marshal or indifferent person to serve them. Other 

notices do not specifically require formal service, but nevertheless an attorney or other 

official may desire service by marshal in order to prove that a party received such notice. 

Such notices could include: Notice to Vacate, KAPA Notices, pre-termination notices, 

DRAM Shop Act notices, building code violations, blight notices, or health notices.  

 

State marshals can serve such notices when issued by a municipality, state 

agency, or Connecticut attorney, or where applicable by statute, issued by a non-lawyer. 

The notices given as examples above have a statutory basis. Marshals however should 

ensure that they are not serving letters (even if they are titled a ‘notice’) when issued by 

pro-se individuals or businesses. Documents with no statutory basis may not be 

considered legal process, and consequently a state marshal may not have authority to 

serve such documents. State marshals may not ‘serve’ or exercise authority in connection 

with documents or letters that are not legal process. State marshals may also never serve 

sealed envelopes. That would violate the marshal’s ability to verify a “true and attested 

copy” was served. 

 

In certain circumstances it may be permissible however for a state marshal to 

serve a letter when issued by a Commissioner of the Superior Court admitted in 

Connecticut, and the letter is on the letterhead of law firm. Marshals should be cognizant 

that their duty is to serve legal process according to law.  

 

Notice by Publication:    In some circumstances a state marshal must prepare a 

notice by publication. The state marshal should follow the procedure set forth in General 

Statutes § 52-52, unless otherwise directed by the court. Often publications are issued 

pursuant to an Order of Notice signed by the court. In such cases a marshal will cause to 

be published a specific order, according to a specific timeline. Publications are often for 

parties that cannot be located in divorce, foreclosure, and juvenile matters. The 

publication serves as notice in lieu of a party being served in the normal manner. See 

sample format in supplemental forms/returns at the end of this section. 

 

 

Fees   

 
Fees on the Return of Service:  The state marshal’s fees must be itemized on the 

return. See General Statutes §52-70. This applies to all services, including Notices to 

Quit. A state marshal may not charge more than the statutory fees for service and may not 

put more than the statutory fees on the return of service. Fees for the service, copies, 

endorsements, and mileage should be separately listed on the return. If additional 

statutory fees are charged, such as postage for certified mail, or fees paid to the Office of 

Secretary of the State, Department of Motor Vehicles, or other entities, those items must 

also be listed. The state marshal may not list on a return of service fees that are not 

authorized (such as time, investigations, rundowns, search fee, etc.) in statute. 
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State Marshals may only charge fees that fees are explicitly enumerated in statute. See 

Rioux v. State Ethics Commission, and Attorney General State of Connecticut Formal 

Opinion 2008-011. 

 
Service of Process:  The maximum fees for civil process are set forth in General 

Statutes § 52-261 and General Statutes § 52-261a, as amended by Public Act 22-26  

There are several allowable fees in these statutes which are broken down by the type of 

client for whom the state marshal is serving process. The fees however are the same for 

all types of clients (Serving process for a private client, including clients with fee waivers 

and restraining orders or civil protection orders that are reimbursed by the Judicial 

Branch; services for the Judicial Branch or Division of Criminal Justice; services for an 

official of any other state agency, board or commission, or municipality acting in their 

official capacity): 

 

• $50 for the initial service; 

• $50 for each subsequent service on an additional defendant at a different 

address; 

• $20 for each subsequent service on an additional defendant at the same 

address; and 

• $20 for service of a notice to the Attorney General in a dissolution and 

post-judgment proceeding involving a party or child receiving public 

assistance.  

 

The minimum fees for service of process are designated in Regulations of 

Connecticut State Agencies § 6-38b-10, which states that a state marshal may not receive 

a fee of less than five dollars for each service of process.  

 

State marshals do not tender witness fees. See General Statutes § 52-260 and the 

Subpoenas section of this manual.  

 

A state marshal may not charge a fee if the state marshal does not make service. 

See General Statutes § 6-38d. If a state marshal cannot make service, the state marshal 

must promptly notify their client of the failed service and refund any fees that were paid 

up-front to the marshal. A state marshal may charge an additional service fee when 

serving the multiple process on the same individual if the additional service is required in 

separate cases, as separate process.   

 

Copies:  As noted above, a state marshal may charge one dollar per page for 

verified copies. This fee may not exceed a total amount of $900 in one particular matter. 

The fee for copies is akin to a handling charge for the marshal’s responsibility of 

ensuring the accuracy of the copies served on the parties, against the original process or 

the process filed in court. The fee for copies is paid regardless of who actually makes the 

physical copies. See Francis v Fonfara, 303 Conn. 292, 33 A.3d 185 (2012).  

  

Endorsements: The state marshal may charge fifty cents per page where there is 

an endorsement pursuant to statute. Endorsements are placed on the copies served. 
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Typically, a marshal will endorse each page of the copies where a signature appears. The 

signing of the marshals return of service is also an endorsement. 

 

Mileage:  The state marshal may charge for mileage from the place where a writ 

is received to the place of service, and then from the place of service to the place of 

return. The amount that can be charged is set by statute (see General Statutes §§ 52-261 

and 52-261a) and is the same as the mileage reimbursement rate for state employees 

using private vehicles. This is a rate that is set by the IRS each year. The best practice is 

to use mileage charts or mapping programs to calculate the travel, although automobile 

mileage gauges are also permissible. The state marshal should keep documentation, such 

as logs, to support mileage claims.  

 

State marshals are generally compensated for one trip of mileage on each writ. If 

more than one process is served on one person at one time by any such officer or person, 

the total cost of travel for the service shall be the same as for the service of one process 

only. The Judicial Branch will not pay for mileage on multiple processes served at the 

same address, at the same time. 

 

When serving a multiple-defendant writ, a state marshal may not charge round-

trip mileage for each defendant served. The statutory mileage calculation is from one 

service to the next service, to the next service and so on, then from the last service made 

to the place of return. The mileage calculation is the most direct route from stop-to-stop, 

regardless of whether the actual services were made on different days. Statutory mileage 

fees are a lawful fee entitlement – they are not an actual expense reimbursement. If 

service on a defendant is not made, then mileage for such attempted service cannot be 

charged on the return of service or as a statutory fee. 

 

Mileage fees in connection with in-hand services:  State marshals can in special 

limited circumstances bill for mileage trips while attempting to effectuate in-hand 

service: 

 

1.) For a temporary restraining order (TRO) or civil protective order where 

successful in-hand service was actually made after multiple trips, and    

2.) where in-hand service was specifically requested or required (such as an court 

or client requiring in hand service of a subpoena, contempt motion or notice); 

 

This is an exception to the standard mileage fee rules. Note that most services 

done by state marshals will be billed for one trip of mileage. State marshals who bill for 

attempted mileage when requested or required to obtain in-hand service must comply 

with the requirements set forth in General Statutes § 52-261 et. seq. and detailed records 

must be kept substantiating such charges. 

 

Note that the Judicial Branch will not pay for multiple mileage trips if in hand 

service is not actually effectuated (where the service results in an abode service). The 

Judicial Branch will only pay for multiple trips on a TRO or CPO, or for other process 

with a court order requiring it. If a marshal does not effectuate in hand service, only one 
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mileage trip may be billed, even if multiple trips were taken. The statutes specifically 

state for a civil restraining orders which are not effectuated in-hand, regardless of any 

attempts to effectuate service in hand, the mileage fee is from the place where the process 

was received to the place of service, and thence in the case of civil process to the place of 

return. This means only one trip of mileage can be charged on an abode service.  

 

Additionally, the Judicial Branch caps compensation of the number of trips for in-

hand service to three round trips, and again only when in hand service is obtained. The 

statutes, however, do not limit the Judicial Branch from paying a marshal a greater 

amount. If seeking a higher travel greater than three trips, the marshal must specifically 

petition the court to authorize such a payment. 

 

Mileage requirements for In-Hand Service of Process:  Any attempted mileage 

charged for in hand service (only where requested or required) must be computed as 

follows: 

 

1.) from the place where the process was received to the place of attempted 

service, and  

2.) (if multiple trips to effectuate service are made) back to the place where 

process was received, and  

3.) then to the place of the subsequent attempt, and then, 

4.) in the case of civil process, to the place of return.  

 

When billing for attempted travel for an in-hand service, a state marshal must:  

 

1.) state in the return of service that in-hand personal service was requested or 

required, or was made pursuant to a civil restraining order application;  

2.) state in the return of service that multiple trips were necessary to make in-hand 

personal service (for TRO and CPO’s this is a box in the return of service portion 

of the forms); and  

3.) submit a bill stating the dates, times, and results of each trip the marshal made 

while attempting to make in-hand personal service (for TRO and CPO’s this is a 

section of the Judicial CO-17 invoice)  

 

There is a presumption of truth of the matters stated by the marshal in the return 

of service. A marshal’s return is an attestation (swearing to the truth of) to the court 

regarding the facts and manner of the service of process. See General Statutes § 6-32. It is 

a state marshal’s duty to make a true return thereof. Marshals who bill for attempted 

mileage when seeking to obtain in hand service, must comply with these requirements 

and keep detailed records substantiating such charges. 

 

For restraining orders, if the hearing date is extended, the attempts across the two 

dates may be considered together if the same marshal works on serving both orders. 

 

When service is made for a private party (attorney or pro-se) in connection with a 

service that is specially requested to be served in-hand, marshals should ensure that they 
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are keeping detailed records and properly drafting and notating their return of service to 

ensure they comply with the statute. Questions, complaints, and challenges to such fees 

may require the marshal to provide documentation substantiating the mileage charges. 

  

Service of Lis Pendens:  A lis pendens is a notice that means pending litigation. 

A lis pendens is typically recorded with a town clerk in matters relating to real property 

such as foreclosures, partitions, and sometimes divorces. A state marshal may be asked 

by a client to record a lis pendens with a town clerk and serve the notice with the writ 

connected to the matter. The marshal fee for recording is $50 plus the actual town clerk 

costs and mileage reimbursement. There is no permissible charge however, for pages on a 

lis pendens recording because there are no copies or verification of pages when recording 

an original document. State marshals who are recording a lis pendens must state so on the 

return of service and itemize the fees charged. The recording of a lis pendens does not 

commence the service, so where a marshal has a lis pendens recording and the 

corresponding writ to serve, the marshal must ensure that they have jurisdiction to serve 

at least one defendant on the writ, as a first service within their jurisdiction. 

 

When serving a lis pendens in connection with a foreclosure writ, a marshal 

cannot charge multiple service fees for simultaneous service of a lis pendens and an 

underlying foreclosure action. Multiple fees for a single service of a notice of lis pendens 

and the underlying writ are not authorized by law and are therefore improper. See Formal 

Opinion 2009-009, Attorney General State of Connecticut, which states, “There is simply 

no justification for charging a separate service fee for an unauthorized service.” The 

Commission can discipline marshals for excessive and unauthorized fees.  

 

If a state marshal is asked to record a lis pendens after the case is commenced, 

with no simultaneous service of the writ, the marshal can charge a fee per defendant to 

service notice of the lis pendens, if required or requested. 

                                                                                                                                                                                                              

Proper Billing and Illegal Fees: A state marshal cannot knowingly bill for or 

receive fees for work that the state marshal did not actually perform. See General Statutes 

§ 6-38d. In addition, a state marshal may not charge more than the statutory fees for 

service. If a state marshal demands or recovers fees in excess of what is permitted by 

statute or order, the party may receive threefold the amount of the illegal fees that were 

paid. See General Statutes § 52-70. 

 

A marshal cannot charge more than one service fee per defendant for services 

made on the DMV, Secretary of State, or U.S. Attorney, and the required mailing(s). 

Such services are one service, with multiple steps required to serve each defendant. In 

motor vehicle cases where a marshal leaves a copy abode at a residence and also makes 

service at the DMV, the service fee is still one service fee per defendant. 

 

In these types of services that require a subsequent certified mailing to complete 

the service upon a defendant, it is not proper for the marshal to charge two separate 

service fees. Such cases constitute one service for each defendant. General Statutes § 52-

261 provides that state marshals ‘shall receive a fee’… ‘for each process served’. When a 
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service requires a subsequent certified mailing to be sent, the process is not served unless 

the mailing is also sent. Therefore, a state marshal may only charge one service fee per 

defendant. If, under a statute, “process” requires both the service on an agency and the 

mailing being sent, both steps constitute one process and thus only one service fee is 

proper, not two or more. 

 

Please note however, in cases where an attorney specifically directs a state 

marshal to make service to a defendant in multiple ways (such as abode service on the 

same defendant at more than one address), the state marshal is permitted to charge 

multiple service fees but should include clarifying language on the return of service. See 

the Returns section for more information. 

 

A state marshal’s fees must be itemized on the return. See General Statutes § 52-

70. This applies to all services, including Notices to Quit. A state marshal may not charge 

more than the statutory fees for service and may not put more than the statutory fees on a 

return of service. Fees for the service, copies, endorsements, and mileage should be 

separately listed on the return if charged. If additional statutory fees are charged, such as 

postage for certified mail, or fees paid to the Office of Secretary of the State, Department 

of Motor Vehicles, or other entities, those items must also be listed. The state marshal 

may not list fees on a return of service that are not authorized in statute - such as time, 

investigations, rundowns, search fees, or any extra fees. 

 

Violations of proper billing may also subject a state marshal to disciplinary action 

by the State Marshal Commission. 

 

Returns   

 
Under General Statutes § 6-32, it is a state marshal’s duty to both execute process 

promptly and make a true return. The return is a legal document in which a state marshal 

attests (swears to the truth of) to the court regarding the facts and manner of the service 

of process.  The court essentially obtains jurisdiction through the proof offered in the 

return.  It is imperative that returns are both accurate and returned to the court in a timely 

manner. 

  

 The return must state that service was made in the State of Connecticut and list 

the county in which the summons was served. The state marshal must then add the 

notation “ss” (which is an abbreviation of the Latin word “scilicet,” meaning “namely,” 

or more particularly the exact location) followed by the town name, the date of service, 

the method of service (in hand or abode) with specific details, including names, agents 

for service, and any other pertinent information about the service. The address of service 

must be included if abode service was made. Note that the original papers must be 

returned with proper endorsements. The state marshal must attest (swear to the truth of) 

the return and state their title and county. The return must be signed by the state marshal. 

See the Sample Return/Forms Section provided in this manual. 
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The state marshal’s fees must be itemized on the return. Fees for the service, 

copies, endorsements, and mileage are to be separately listed on the return if charged. If 

additional items are charged, such as postage for registered or certified mail, or fees paid 

to the Office of Secretary of the State, Department of Motor Vehicles, or other entities, 

those items must also be listed. The state marshal should invoice their private clients to 

collect fees due. If the fees are due from the State of Connecticut, the state marshal must 

generally use the CO-17 form as a billing invoice.  However, if the fees are due from the 

Judicial Branch, the state marshal must use the State Marshal Services Invoice form. The 

Office of the Attorney General and other agencies may have their own invoicing 

requirements. See the Invoicing section of this manual.  

 

State marshals’ returns should be typed (as opposed to handwritten) whenever 

possible. A state marshal should never use the notation “State Marshal/Indifferent 

Person” on a return. It is not advisable for a state marshal to make service in the capacity 

of an indifferent person since it is questionable whether the state marshal’s liability 

insurance or bonding would provide coverage for the actions of an indifferent person. 

When operating as an indifferent person, the person is not operating as a state marshal, 

and a state marshal must never confuse or blur the lines between the two. 

 

In cases where an attorney or client specifically directs a marshal to make service 

on a single defendant in multiple ways, such as abode service to a defendant at more than 

one address, the marshal is permitted to charge multiple service fees. The state marshal 

should notate the return of service with language clearly explaining the directions 

received such as, ‘at the direction of the plaintiff’s attorney, I made additional service’. 

The attorney’s directions to the marshal should be documented, either in writing or by the 

attorney clearly listing on the summons the various multiple addresses.  

 

 Attach the return to the original writ, or other civil process as relevant, and return 

the documents to the client or their counsel. The client must then file the documents in 

court and pay a filing fee to initiate the action. A state marshal may return the documents 

to the court and pay the filing fee at the direction and consent of the client. This could 

occur for self-represented clients. Courts may now require e-filing of most civil 

summons, whereby the client (or attorney representing the state marshal’s client) e-files 

the papers with the court.  

 

E-filing:  Where the plaintiff is represented by an attorney, the Judicial Branch 

now requires e-filing of most civil summons, whereby the attorney must e-file the case 

initiation documents (including the writ and return) with the court. In an e-filed matter, as 

with a paper-filed matter, the state marshal serving the writ has two options:   

 

1) The state marshal may return the original (state marshal retains a copy of the 

return for their records) writ and return to the attorney for formatting and e-filing; 

or  

 

2) The marshal may e-file the case initiation documents after authorization by the 

attorney as a designated filer. Under designated filer status, the marshal is 



 

40 

 

permitted limited access to the E-Services system to e-file case initiation 

documents on the attorney’s behalf. The marshal may also pay the filing fee using 

this designated filer access if authorized to do so by the attorney.  

 

It is not mandatory for a state marshal to be a designated filer and to e-file case 

initiation documents on behalf of an attorney. The marshal may opt to return the 

documents to the attorney for formatting and e-filing. It is not mandatory that a marshal 

pay the filing fee using the E-Services system on behalf of an attorney. The attorney or 

attorney’s employees may access the E-Services system and pay a filing fee after the 

marshal has up-loaded the case initiation documents. If the marshal pays the filing fee 

and is seeking a reimbursement, it should be noted on the return and on an itemized 

invoice sent to the attorney. 

  

At this time, a self-represented party is not permitted to authorize a state marshal 

to be a designated filer and, accordingly, if a self-represented party opts to e-file the case 

initiation documents in a matter, the marshal must return the original writ and their return 

to the self-represented party for formatting and e-filing.  See the Judicial Branch website 

at www.jud.ct.gov and the Civil E-Filing section of this manual for more information.  

 

 Supplemental returns:  When a state marshal is directed to make service by 

registered or certified mail, it is necessary to file a supplemental return to provide the 

court with the receipt for the mail, or to inform the court that the envelope was returned 

as unclaimed. The state marshal should send the supplemental return to the client, or to 

the court directly if requested by the client. It is important that a state marshal provides 

the supplemental return to the client as the client may not be able to obtain a judgment or 

proceed further in their case absent the supplemental return. 

 

 

Motor Vehicle Accidents/Service on DMV    

 
 If the writ involves a motor vehicle accident where the defendant resident 

driver/owner can be located, service should be handled in the same manner as in regular 

civil process. 

 

 If the writ involves a motor vehicle accident where the driver/owner cannot be 

located at the recorded address, or their whereabouts are unknown, the statutes deem the 

Department of Motor Vehicles as the agent for service of process. The state marshal must 

make a diligent search for the defendant, then prepare an affidavit of a diligent motor 

vehicle search, which must be served on the DMV along with the writ.   The state 

marshal must then send the writ and affidavit to the defendant by registered or certified 

mail, postage prepaid, return receipt requested at the last known address on file with the 

DMV, along with a return for that defendant reflecting that the DMV has been served at 

least twelve days before the return date.   

 

A state marshal may not make service on the DMV unless “it is impossible to 

make service of process at the operator’s last address on file in the Department of Motor 

http://www.jud.ct.gov/
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Vehicles,” and the action alleges that an injury to a person or property has occurred. See 

General Statutes § 52-63. It will be necessary that the marshal obtain the last known 

address on file for the resident defendant served. A marshal can access this information 

via the DMV self-service portal. See the DMV section of this manual for more 

information. 

 

 The state marshal must make good faith and diligent efforts to make service. The 

courts have indicated that “impossible” means little likelihood of effective in hand or 

abode service. The state marshal has to certify on the process that a diligent search 

occurred, but no service could be made.  Sometimes an address does not exist, an 

individual is no longer there, there are legitimate questions concerning the validity of the 

residential address, or the state marshal cannot enter a structure to make service. The 

attesting to, or affidavit of, a due diligent search is noted on the return.  See the sample 

return forms at the end of this manual. 

 

If a non-resident (see statute for definition) defendant is being sued over an 

accident that occurred in Connecticut, the statutes automatically deem the Department of 

Motor Vehicles as the agent for service. The state marshal serves the DMV and sends a 

true and attested copy by registered or certified mail, postage prepaid, return receipt 

requested, to the last known address of the out of state defendant, along with a 

defendant’s return reflecting that the DMV has been served, at least twelve days before 

the return date.  See General Statutes § 52-62.  

 

 For specific procedures on the above see General Statutes §§ 52-62 and 52-63. 

Service on the DMV can be made in a drop off box at the DMV office at 60 State Street, 

Wethersfield, Connecticut. Under General Statutes § 52-62, a $20 fee is required for 

service on the DMV for a non-resident, and, under General Statutes § 52-63, a $50 fee is 

required for service on the DMV if the owner cannot be found. The fee is to be paid by a 

check made payable to the “DMV”.  The state marshal must also fill out Department of 

Motor Vehicles Form J-24, which must accompany the check. The Service of Process 

upon the Department of Motor Vehicles J-24 Rev. 2-2012 is located on the Commission’s 

website.  

 

A marshal must be careful to avoid overbilling when making service through the 

DMV. When a single defendant is simultaneously being served the same papers through 

both the Connecticut DMV and via certified mail, the marshal can only bill for one 

service fee, i.e. – the marshal is entitled to bill for one $50 service fee (not $100). In 

motor vehicle cases where a marshal may leave a copy abode at a residence, and because 

there is doubt about the validity of the address, also makes service at the DMV and 

certified mail to the last address on file with the Commissioner, the service fee is still one 

service fee, along with the required page and endorsement fees for the required copies 

needed to make service.    

 

 State marshals may recover the $10 fee the state charges for DMV database 

searches that are conducted using the state marshal self-service user portal.  
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Service on Connecticut Department of Corrections (CTDOC) Staff 

 
 Marshals may be called upon to make service on DOC employees in their 

individual capacities. A state marshal may need to effectuate service on a CTDOC 

employee in their individual capacity when such service is specifically indicated on the 

summons or in the complaint. An email account has been set up by CTDOC to facilitate 

the completion of service of process on CTDOC staff. For service on a CTDOC 

employee in their official capacity, see the ‘Service in lawsuits against the state’ section 

of this manual.  

 

The purpose of the CTDOC marshal email address is to assist in identifying 

CTDOC Staff, their work location, shift, and when they are on duty.  The CTDOC 

personnel monitoring the email account request 24 hours to respond to a state marshal 

inquiry. This accommodation is only intended to be used to assist in serving CTDOC 

staff individuals with papers related to legal issues arising out of their role at CTDOC. 

The CTDOC email address is: DOC.StateMarshall-Inquiry@ct.gov      

 

 

Service on Entities   

 
For service of a writ and for civil process in general, General Statutes § 52-57 sets 

forth specific procedures for serving various classes of defendants, including individuals 

and municipalities, including towns, school districts, boards, and other entities.  The 

statute also sets forth procedures for service on private corporations, partnerships, 

voluntary associations, and procedures in some child support matters. State marshals 

need to become familiar with these statutes. 

 

Corporations:  When dealing with service on various business entities, it is 

important for the state marshal to discuss with their client the legal nature of the business 

and the applicable statute for service. In general, service on a private Connecticut 

corporation is made on authorized individuals as listed in General Statutes § 52-57. 

Additionally, for Connecticut corporations, General Statutes § 33-663 permits service on 

a registered agent of a stock corporation and General Statutes § 33-1053 permits service 

on a registered agent of a non-stock corporation. A registered agent, normally on file with 

the Secretary of the State’s office, is usually an individual or some legally authorized 

entity that is chosen by the corporation to accept service for the corporation. These 

sections provide for in hand service on the agent or abode service if a natural person is 

the agent.  If there is no registered agent, or the registered agent cannot with reasonable 

diligence be served, the statutes direct that service can be made by registered or certified 

mail, postage prepaid, return receipt requested to the secretary of the corporation at the 

corporation’s principal office.  

 

mailto:DOC.StateMarshall-Inquiry@ct.gov
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A necessary resource for state marshals when they are searching for information 

on businesses in Connecticut is the Office of the Secretary of the State’s Business 

Records Search database. The state marshal may perform a business search by accessing 

the Secretary of the State’s website and then searching for the business. A state marshal 

may also call the Office of the Secretary of the State’s Commercial Recording 

Corporation information department. Entities “doing business as” (or “DBA”) a name 

that differs from the name on their tax returns, must file a trade name certificate with the 

town clerk in the town where they do business – not with the Secretary of the State.  

Check the applicable town clerk’s office for additional information when searching for 

non-corporation business locations and owners. 

    

Limited Liability Companies or Registered Foreign Limited Liability 

Companies: Service of process may be made on a limited liability company or registered 

foreign limited liability company (hereinafter “company”) by serving its registered agent.  

General Statutes § 34-243r (a). If the Secretary of State has been appointed as the agent 

for service of process for a foreign limited liability company, that company may be 

served by either (1) leaving two true and attested copies of such process together with the 

required fee at the office of the Secretary of the State or (2) depositing the same in the 

United States mail, by registered or certified mail, postage prepaid, addressed to said 

office. General Statutes § 34-243r (b).  

 

If process cannot be served on a company’s registered agent, service may be made 

by handing a copy to the individual in charge of any regular place of business or activity 

of the company or foreign company if the individual served is not a plaintiff in the action. 

General Statutes § 34-243r (d).  

 

If a limited liability company or registered foreign limited liability company 

ceases to have a registered agent, or if its registered agent cannot be served with 

reasonable diligence, the company may be served by registered or certified mail, return 

receipt requested, or by similar commercial delivery service, addressed to the company or 

foreign company at its principal office.  The address of the principal office will be that 

listed on the company’s most recent annual report filed by the Secretary of the State. 

General Statutes § 34-243r (c). For service sent to the company’s principal address, 

service is effected the earliest of the following: (1) The date the company or foreign 

company receives the mail or delivery by the commercial delivery service; (2) the date 

shown on the return receipt, if signed by the company or foreign company; or (3) five 

days after its deposit with the United States Postal Service, or with the commercial 

delivery service, if correctly addressed and with sufficient postage or payment. General 

Statutes § 34-243r (c).  

 

Nonresident Individuals, Foreign Partnerships, and Foreign Voluntary  

Associations: “Foreign” in the context of business entities refers to business entities 

created under laws other than that of the state of Connecticut. General Statutes § 52-59b 

outlines procedures for service on nonresident individuals, foreign partnerships, and 

foreign voluntary associations. If certain statutory tests are met, then the Office of the 

Secretary of the State can be deemed an agent for service. Such service is done by 



 

44 

 

leaving one true and attested copy of the papers with the Office of the Secretary of the 

State at 165 Capitol Avenue, Hartford, Connecticut, at least twelve days before the return 

date, and by sending to the defendant’s last known address, by registered or certified 

mail, postage prepaid, return receipt requested, a true and attested copy of the papers with 

an endorsement thereon of the service upon the Secretary of the State.  The state marshal 

must also tender a $50 check to the Office of the Secretary of the State. There is a drop 

box at the Office of the Secretary of the State used for any such service. 

 

The state marshal must be careful to avoid overbilling situations when making 

service through the Secretary of State.  When a single defendant is served the same 

papers through both service on the Secretary of State and via certified mail, this is one 

service, not two services. This means the marshal can only bill for one service fee, i.e. – 

the marshal is entitled to bill for one $50 service fee (not $100). 

 

Foreign Corporations:  General Statutes § 33-929 (stock) and General Statutes § 

33-1219 (non-stock) outline the procedures for service on foreign corporations. These 

sections allow for service on a registered agent. A registered agent, normally on file with 

the Office of the Secretary of the State, is generally an individual or some legally 

authorized entity that is chosen by the corporation to accept service for the corporation.  

These sections provide for in-hand service on the agent or abode service, if a natural 

person is the agent.  Effective dates of service are calculated as noted in the statutes. 

 

If there is no registered agent, a state marshal can make service by sending service 

by registered or certified mail, return receipt requested, addressed to the secretary of the 

foreign corporation at its principal office shown in its application for a certificate of 

authority or in its most recent annual report. If the state marshal cannot locate any valid 

information and cannot find the registered agent after reasonable diligence (as well as 

other reasons listed), the state marshal can prepare an affidavit of due diligence and serve 

the Office of the Secretary of the State. 

 

If the Secretary of the State is chosen as a registered agent, then the state marshal 

makes service by leaving two true and attested copies of the papers with the Office of the 

Secretary of the State, or by sending to the Office of the Secretary of the State, by 

registered or certified mail, postage prepaid, return receipt requested, two true and 

attested copies with endorsements thereon.  The Office of the Secretary of the State will 

then send the paperwork to the foreign corporation at its last known address. The state 

marshal must also tender a $50 check to the Office of the Secretary of the State. There is 

a drop box at the Office of the Secretary of the State used for any such service. 

 

If the agent of a foreign corporation is involved in an automobile accident in 

Connecticut, the state marshal should first serve the registered agent.  If there is no agent, 

it is possible to serve the DMV pursuant to General Statutes § 52-62 with an affidavit of 

diligent search and mail the service out with the affidavit to the last known address on the 

accident report. 
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Note:  It is very important for the state marshal to communicate with their client 

to clarify what type of business entity is being served so the appropriate statutory 

procedures can be followed. Sometimes an attorney may place information on the 

summons to serve an entity via the Secretary of State, but there is no statutory basis for 

such service.  

 

 The above-noted statutes in this section are only the most basic.  There are 

different procedures for other entities, such as limited partnerships and statutory trusts. 

Additionally, there are several statutes that provide for the involvement of the Office of 

the Secretary of the State under specified circumstances. State marshals must follow the 

procedures in the statute that is appropriate for the particular type service. When making 

service at the Office of the Secretary of the State, the state marshal must note on the 

papers which statute(s) under which the marshal is making service of process. See the 

Secretary of the State: Review Guidelines for Writs reference at the end of this manual.  

 

Insurance Commissioner:  There are times when the Insurance Commissioner is 

an agent for service of process. The circumstances under which the Insurance 

Commissioner would be served and the procedures for such service of process can be 

found in General Statutes §§ 38a-25 and 38a-26. The state marshal should serve two 

copies to the Insurance Commissioner, along with a check in the amount of $50 for each 

person or insurer to be served. Proof of service will be evidenced by a certificate signed 

by the Commissioner or by the official designated to receive service of process that 

shows service was made on them and that they mailed the service to the appropriate 

person. The Insurance Commissioner will keep a record of the service or file. Note that 

the entity name on the writ must be exact for the Insurance Commissioner to accept the 

process. It is advisable for a marshal’s clients to check with the Commissioner first to 

confirm that process will be accepted as drafted. 

 

Service in lawsuits against the State:  State marshals can find the general 

procedures for service of process in civil actions against the state and its various entities 

(e.g. institutions, boards, commissions, departments, or administrative tribunals thereof, 

or against any officer, servant, agent, or employee of the state) in General Statutes § 52-

64.  Service in these matters should be served on the Office of the Attorney General at 

165 Capitol Avenue, Hartford, Connecticut, in person or by registered or certified mail, 

postage prepaid, return receipt requested.  

 

Where the defendant is an individual, civil process may only be served at the 

Office of the Attorney General if the defendant is being sued in their official capacity. If 

the individual is being sued in their individual capacity, they must be served either in-

hand or abode and the Attorney General will not accept such service. Service of process 

on state employees in their individual capacity may be subject to dismissal if served 

through the Attorney General. 

 

 For service on Department of Corrections employees in their individual capacity, 

see the Service on Connecticut Department of Corrections (CTDOC) Staff section of this 

chapter. The state marshal should review the face of the writ/complaint to determine 
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whether or not a defendant is being sued in an official or individual capacity.  If the status 

is unclear from the face of the writ, the state marshal should seek clarification from their 

client.  

 

Note that when serving the Office of the Attorney General on behalf of case 

where the plaintiff is a person is incarcerated, a state marshal should only serve one copy 

of the writ with the office (even if there are multiple defendants).  Accordingly, the state 

marshal will also charge only one service fee, as opposed to the per defendant service 

fees. See General Statutes § 52-64(b). 

 

The Office of the Attorney General does not accept service of process for quasi-

public agencies.  

 

Service on Incarcerated Persons:  General Statutes § 52-56 permits a state 

marshal to serve papers on any person confined in a correctional institution located 

anywhere in the state even if that correctional institution is located outside of the state 

marshal’s county of appointment. See General Statutes § 52-56. For service requests 

received from incarcerated persons to be served against the State, see the preceding 

subsection regarding Service against the State.  

 

 

Conclusion 
 

    The above review covers the general area of civil process. However, there are 

numerous statutes that set forth specific service requirements. A state marshal should 

always check the statutory authority under which they are operating to ensure proper 

procedures are followed in any given service of process. A marshal should never assume 

they have the authority to make service in a particular manner without verifying the 

statutory authority that authorizes such a service. 
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Major Statutes    

 
There are many statutes that touch on the service of civil process. The state 

marshal should always check with the client, attorney (if applicable), and the statutes if 

they have any questions about a particular service. The following reference list is not 

exhaustive and sets forth only the most important and commonly used statutes covering 

civil process: 

   

52-45a  Commencement of civil actions. 

 

6-32  State marshal duty to serve and make prompt and true return; liability. 

 

6-38a Authority for a state marshal to serve process and make legal executions; 

authority for right of entry/not personally liable for damages. 

 

6-38d  Illegal billing (state marshals cannot bill for work they did not actually  

perform - they may not charge a fee if they did not complete service). 

 

52-46  Timing of service (30 days - Supreme Court; 12 days - Superior Court). 

 

52-46a  Timing of return (20 days - Supreme Court; 6 days - Superior Court). 

 

52-48 Return date (Tuesday - except summary process; returnable not later than 

two months after date of process). 

 

52-593a Statute of limitations (30 day rule - action not lost if delivered to state 

marshal and served within thirty days of delivery). 

 

52-50  Persons to whom process shall be directed. 

 

52-54  Methods of service - summons. 

 

52-261  State marshal fees for serving process. 

 

52-261a State marshal fees for work conducted for the Judicial Branch or the 

Division of Criminal Justice. 

    

52-70 Penalty for charging illegal fees (state marshal cannot receive more than 

their legal fees on civil process). 

 

52-52  Orders of Notice (notice by publication); See also General Statutes § 1-2. 

 

1-2a  Definition of the term “postmark.” 

 

52-53 Special deputation by state marshal (Extraordinary circumstances- must be 

strictly applied or service fails). 



 

48 

 

 

52-55  Completion of service by another state marshal. 

 

52-56 Service outside of a state marshal’s county. See also Capias and Out-of-

County sections of this manual. 

 

51-15 Small claims matters. See also Connecticut Practice Book § 24 and the 

applicable Small Claims Matters section of this manual.  

 

52-57 Manner of service upon individuals, municipalities, corporations, 

partnerships and voluntary associations. 

 

52-57a Service upon a person in another state on someone who has a Connecticut 

domicile or is subject to the jurisdiction of the court.  

 

52-59b Service upon nonresident individuals, foreign partnerships, and foreign 

voluntary associations (service upon the Office of the Secretary of the 

State).  See Review Guidelines for Writs at the end of this section for 

additional statutory citations regarding writs served on the Office of the 

Secretary of the State. 

 

52-62  Non-resident; motor vehicle accident (DMV). 

 

52-63 Connecticut operator/owner, not found at recorded address; motor vehicle 

accident (DMV). 

 

52-64 Service in actions against the State (service on the Office of the Attorney 

General). 

 

52-72 Amendment of process (defective service; amended process shall be 

served in same manner and shall have same effect, from the date of 

service, as if originally proper in form).  

 

34-243r Service of process on a Limited Liability Company (LLC) or registered 

foreign limited liability company. 

 

33-663  Service of process on a corporation (Connecticut stock). 

 

33-1053  Service of process on a corporation (Connecticut non-stock). 

 

33-929 Service of process on a foreign corporation (created under the laws of 

another state or foreign country; stock). 

 

33-1229 Service of process on a foreign corporation (created under the laws of 

another state or foreign country; non-stock). 
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38a-25 & Insurance Commissioner as agent for service circumstances and procedure 

38a-26 for service. 

 

52-583 Statute of limitations on actions against state marshal (two years for claim 

of state marshal’s neglect or default of state marshal’s office or duty). 

 

 

Connecticut Practice Book 

 
 The Judicial Branch issues a Connecticut Practice Book annually.  The Practice 

Book sets forth the rules governing lawyers and judges and the procedures for the 

Judicial Branch. It is important that state marshals are familiar with the Practice Book, as 

it contains information regarding service of process.  

 

 

Forms 

 
The following is a list of the common forms utilized for civil process.   Note that 

these forms are updated frequently by the Judicial Branch.  Accordingly, it is important to 

verify that the most current form has been utilized.  These forms are available at the 

Forms section of the Judicial Branch website. 

 

JD-CV-001 Summons - Civil   

 

JD-CV-120 Application For Waiver of Fees - Civil, Housing, Small Claims   

 

JD-FM-003 Summons, Family Actions   

 

JD-FM-075 Application For Waiver of Fees/Appointment of Counsel, Family 
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SECTION IV.  

CIVIL E-FILING 

  
For most civil matters, certain family matters (dissolution of marriage, legal 

separation, annulment, and civil union - dissolution, legal separation and annulment), and 

housing matters e-filing is mandatory for parties represented by attorneys and optional 

for self-represented parties.  There are some types of matters for which e-filing is not 

available. For instance, e-filing is not available in certain family matters or in any civil 

matter where a fee waiver has been granted. Refer to the Judicial Branch website for 

more information about the types of cases that can be e-filed at this time.  

 

The Chief Court Administrator for the Judicial Branch has issued E-Services 

Procedures and Technical Standards for electronic services offered by the Branch. These 

services include facsimile filing, e-filing, short calendar markings, small claims and 

electronic citations. The E-Services system is limited to the following enrolled users: 

 

1) Attorneys: enrolled attorneys, law firms, and employees of the law firm under the 

supervision of an enrolled attorney.  E-filing is mandatory for this category of 

filers for cases where e-filing is available; 

 

2) Designated filers: state marshals authorized by an attorney to be a designated 

filer. Access to the E-Services system for designated filers is limited to e-filing 

case initiation documents and paying the filing fee on the attorney’s behalf; and   

 

3) Self-represented parties: self-represented parties may enroll and participate in e-

filing where it is available, however it is optional. Self-represented parties may 

not authorize a state marshal to be a designated filer in order to e-file case 

initiation documents.    

  

The Judicial Branch has created a designated filer status for state marshals to use 

when e-filing case initiation documents and/or when paying the filing fee on behalf of an 

attorney. Note that it is not mandatory for a state marshal to be an authorized designated 

filer for an attorney.  Accordingly, a marshal may opt to return the original writ and their 

return to the attorney for formatting and e-filing. A self-represented party is not permitted 

to authorize a state marshal to be a designated filer and, accordingly, if the self-

represented party opts to use the e-filing system in a matter, the marshal must return the 

original writ and their return to the self-represented party for formatting and e-filing. 

 

 If a marshal has been authorized by an attorney as a designated filer, the marshal 

must register with E-Services and obtain login credentials (User ID and password) that 

are independent of the attorney’s login credentials.  The attorney must also login to the E-

Services system and authorize the designated filer to e-file the case initiation documents 

for a particular matter.  Any electronic transactions conducted by a designated filer are 
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presumed to be authorized by the attorney/law firm whose juris number was used by the 

designated filer. 

 

 Only PDF documents may be e-filed.  Thus, if a state marshal is a designated 

filer, they must first scan and format the case initiation documents as a PDF document in 

order to file them.  There are size restrictions for e-filed documents. See the Judicial 

Branch website for more information.  After filing, you will receive an e-filing 

confirmation page which confirms that the e-filing was successfully uploaded. You 

should keep a copy of this page for your records. Documents that are e-filed are not 

screened by the court for content, legibility or other issues.  Upon filing, the filer must 

review a document to confirm it contains the correct case caption and is complete, 

properly formatted, and legible.  If mistakes (such as uploading an incorrect document; 

uploading an illegible document; or incorrectly entering case data information) are made 

during the e-filing process, the attorney may make corrections by filing a relevant motion 

or request.  

 

For all e-filed cases initiated with a return date of January 1, 2010 and later, with 

the exception of a bond filed in any action, the attorney is not required by the court to 

keep the original signed paper case initiation documents.  A state marshal who is acting 

as a designated filer should send the original signed documents back to the attorney after 

filing, along with a copy of their return and the e-filing confirmation page. The marshal 

should also retain a copy of these documents for their records. The marshal may wish to 

keep a copy of the e-filed writ.     

 

 Attorneys and self-represented parties enrolled in the E-Services system may 

access the entire content of a file online. State marshals who are designated filers have 

limited access to the E-Services system and may only view the case initiation documents 

that they have filed.  If you wish to view the entire contents of an e-filed matter, public 

access to all non-sealed electronic documents in matters pending statewide is available at 

public access computers in every Judicial District courthouse. You do not have to be in 

the specific Judicial District courthouse in which the matter is pending to view e-filed 

items from one of the public access computers. Public access from a location other than a 

judicial district courthouse is more limited.  

 

 The information in this Manual represents a summary and is not a substitute for 

information available directly from the Judicial Branch. Information about the E-Services 

system is available on the Judicial Branch website. State marshals who are designated 

filers should review this webpage periodically to see if there are any changes or updates 

regarding e-filing policies and procedures. 
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SECTION V. 
OUT-OF-COUNTY  

STATE MARSHAL WORK 

 
 State marshals hold power and authority by virtue of their appointment in one of 

eight counties in Connecticut. The general rule is that a state marshal may exercise 

their powers only within the county of appointment (also known as a precinct).  There 

are some limited instances where a marshal has statutory authority to act outside the 

county of appointment. General Statutes § 52-56 sets forth certain instances where a state 

marshal may conduct service of process or executions outside the county of appointment 

as summarized below.  

  

 Actions with Multiple Defendants/Garnishees:  Where there are two or more 

defendants/garnishees in a civil action, and at least one of the defendants/garnishees 

resides in the state marshal’s county, the state marshal may first serve the 

defendant/garnishee in their county and then may go out of their county to serve the 

remaining defendants/ garnishees.  See General Statutes § 52-56 (b). 

 

 If a state marshal utilizes this extension of precinct, the returns for the out of 

county defendants/garnishees should note this extension and state the name and address 

of the in-county defendant/garnishee served. A state marshal who exercises this authority 

to work out of their county of appointment should keep a copy of their return or other 

documentation showing that the state marshal served at least one defendant/garnishee in 

their county.  

 

In this scenario, the state marshal could also serve the in-county 

defendants/garnishees, and then deliver the process to a marshal in the other county for 

service on defendants/garnishees in that county. If this option is exercised, all serving 

marshals must endorse their actions as to the service on the process and the marshal who 

completes the service shall return the process to court.  

 

When a state marshal is commencing a civil action, they may not go out of their 

county unless at least one of the defendants/garnishees resides in their county. This 

means that if all of the defendants/garnishees reside in another county, the marshal may 

not serve the summons.  Service of a summons, or other process, on the Secretary of the 

State, the Commissioner of Motor Vehicles, the Attorney General, the Insurance 

Commissioner, or the Comptroller is deemed to be commencing the action in the serving 

marshal’s county, see General Statutes § 52-56 (c). If a state marshal first serves the 

summons on one of these articulated state offices, then that state marshal is permitted to 

serve any remaining out of county defendants/garnishees. 

 

Actions Commenced in County:  Where a state marshal has commenced a civil 

action by serving the writ, summons and complaint on at least one defendant within their 
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county of appointment, they may go out of county to secure property on prejudgment 

attachments or garnishments. See General Statutes § 52-56 (a).  The marshal who 

commenced the action may also subsequently go out of county to execute post-judgment 

wage executions, financial institution executions, and property executions ordered in the 

matter. If a state marshal utilizes this extension of precinct, the return should indicate that 

the state marshal initiated the action in their county and list the in-county address where 

the process was initially served. A state marshal who exercises this authority to work out 

of the county of appointment should keep a copy of their return or other documentation 

showing where the state marshal commenced the underlying civil action by serving the 

initial process. 

 

Service on Certain State Offices:  In any action where process is permitted to be 

served upon the Secretary of the State, the Commissioner of Motor Vehicles, the 

Attorney General, the Insurance Commissioner, or the Comptroller, a state marshal 

appointed in any county may make such service. See General Statutes § 52-56 (c).  

Service on one of these state offices constitutes commencement of service in that state 

marshal’s county such that they may complete service on other defendants/garnishees 

residing out of their county. Wage garnishments concerning state employees may be 

served by a state marshal of any county, when served on the Comptroller. 

 
Capias Warrants:  A state marshal appointed in any county may execute a capias 

warrant issued by a court or family support magistrate statewide. See General Statutes § 

52-56 (d).   

 
 Service on Inmates in Correctional Centers:  A state marshal appointed in any 

county may serve a person confined in any correctional institution or community 

correctional center located in Connecticut.  See General Statutes § 52-56 (e).   

 

Service of Wage Executions Out-of-State:  A Connecticut employer may 

specifically designate an out of state office (e.g. a payroll office/or executive 

headquarters) to receive service of wage executions.  In such instances, the state marshal 

may serve the wage execution on the employer by certified mail, return receipt requested, 

sent to the designated out of state office. See General Statutes § 52-361a (d).  In such 

circumstances where the wage execution is mailed out of state, a marshal of any county 

may serve the wage garnishment. See the Wage Execution section of the State Marshal 

Manual for more information. 

 

Indifferent Person: The General Statutes permit an indifferent person to serve 

process in very limited specific circumstances, such as the service of a Notice to Quit or 

Subpoena. Indifferent persons can only serve process in Connecticut when specifically 

authorized by law. It is a Class A misdemeanor for an indifferent person to serve 

unauthorized process in Connecticut. Should a state marshal serve process as an 

indifferent person outside their appointed county, this is not a state marshal service, and 

the process and the return must be endorsed as an Indifferent Person, never as a State 

Marshal. Marshals must ensure they are operating under the proper authority given by the 

General Statutes. 
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SECTION VI. 

 

INVOICING 
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Summary 

 

 Work for attorneys: State marshals are independent contractors who must create 

their own invoices to bill private citizens and attorneys. 

 

 A state marshal should maintain communication with their clients to prevent  

misunderstandings about billing. If an attorney has neglected to pay for a service, the 

marshal should contact them and ask for payment. Connecticut attorneys are responsible 

for payment of writs issued by them. Courts have held that attorneys who place writs in 

the hands of an marshal for service are personally responsible to the marshal for the 

service of process fees, unless the attorney expressly informs the marshal before service 

is made that someone else is responsible for the service fees or there are circumstances 

which make it clear that that was the understanding between the marshal and the attorney.  

See Heath v. Bates, 49 Conn. 342 (1881).  

 

 

Services paid by the state:  When a state marshal does work for the state, 

specific invoice forms must be used. If the marshal has questions about a particular state 

agency’s forms or procedures, the state marshal must contact the state agency directly. 

 

When invoicing the Judicial Branch for fee waiver services, service of restraining 

orders, execution of capias warrants, or other work, the marshal should use the State 

Marshal Services Invoice For Service of Process form.  The state marshal should contact 

the Judicial Branch directly with questions about filling out the invoice or the appropriate 

form for any reimbursement claims. Failure to follow the state’s requirements for 

reimbursement claims may lead to rejected claims or delayed reimbursement.  

 

The State Marshal Services Invoice for Service of Process form is updated 

periodically due to mileage rate changes and other changes to the law. It is important that 

a state marshal utilize the most current version of the invoice or the claim for 

reimbursement may be rejected by the Judicial Branch.  

 

 Most other state agencies utilize the CO-17 form or their own forms for invoicing.  

Contact the respective state agency directly about the correct invoice or form to use for 

your reimbursement claims.  

 

 For reimbursement by a probate court, state marshals should utilize the Probate 

Court Invoice form. State marshals should contact the respective probate court clerk, or 

Probate Court Administration for billing inquiries.  
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SECTION VII. 

 

RESTRAINING ORDERS 

 AND CIVIL PROTECTION ORDERS 
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Summary 
 

Definitions      

 

A restraining order is a civil order of protection issued by the family court to any 

family or household member who has been subject to a continuous threat of present 

physical pain or physical injury, stalking, coercive control, or a pattern of threatening by 

another family or household member, as defined by General Statutes § 46b-38a (2) and 

46b-1.  

 

The Applicant is the person who has applied for the restraining order and the 

Respondent is the subject of the restraining order who must be served. Under General 

Statutes § 46b-15, if an Applicant alleges an immediate and present physical danger to 

themself or their minor children, then the court may order an ex parte restraining order, 

which is a temporary restraining order ordered prior to a hearing. At the hearing, the 

court will determine whether to extend or deny the restraining order post hearing. There 

are instances where the court does not order an ex parte restraining order based on the 

allegations in the application affidavit. In those cases, the court will schedule a hearing to 

decide whether to order a restraining order and will issue an Order and Notice of Court 

Hearing which must be served on the Respondent. For all applications for a restraining 

order a hearing will be scheduled.  

 

A civil protection order is a civil order of protection issued by the civil court to an 

applicant who is a victim of sexual abuse, sexual assault, or stalking, as defined by 

General Statutes §§ 53a-181c, 53a-181d, and 53a-181e, who has not obtained any other 

order of protection arising out of the abuse, assault, or stalking, and who does not qualify 

for a restraining order because the Respondent is not a family or household member.  See 

General Statutes § 46b-16a. Such civil protection orders are ordered by the civil court and 

are served in the same manner as restraining orders. There are, however, different timing 

requirements for service as described below. Unlike a restraining order application, the 

court may deny a civil protection order without a hearing. 

 

 

Timing   
 

Service of a restraining order must be made at least three days before the hearing 

date. See General Statutes § 46b-15 (h) (1), as amended by Public Act 16-34. Service of a 

civil protection order must be made at least five days before the hearing date. See General 

Statutes § 46b-16a (d). If an ex parte restraining order has been issued, the hearing date 

will be set no later than fourteen days from the date of the order, unless the application 

indicates that the Respondent holds a permit or eligibility certificate for a firearm or 

ammunition or possesses a firearm or ammunition, in which case the hearing date will be 

set no later than seven days from the date of the ex parte order.  See General Statutes § 

46b-15, as amended by Public Act 16-34. The expedited hearing date in these instances 

will mean that such orders must be served within four days of issuance. 
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The original papers and a return of service must be returned to the court prior to 

the hearing so that the court has proof that the Respondent has been served. Preferably, 

the papers should be returned at least two days prior to the hearing to provide for the 

proper administration of the restraining order or civil protection order. If service has been 

made close to the hearing date, it is strongly advisable that the state marshal  fax a copy 

of their return to the court in addition to sending/delivering the original return to the 

court. This ensures that the hearing moves forward subsequent to proper service. See 

General Statutes § 46b-15(h)(1) and 46b-16a (d), as amended by Public Act 22-26.   

 

If service was unsuccessful, the state marshal must input this information into the 

Protection Order Registry prior to the date of the hearing. In addition, prior to the hearing 

date, the marshal should contact the Applicant and inform them regarding whether or not 

the service was made.  If the service was unsuccessful, the Applicant may file a request 

on or before the hearing date for an extension of time for service.  

 

If  there has been an ex parte restraining order issued, and service has not been 

made, the Applicant can request an extension of the ex parte restraining order.  The 

statutes require timely delivery or the state marshal’s fee will not be paid. State Marshals 

may not receive a fee for service related to civil orders of protection if the court does not 

receive timely return of service.  

 

“Timely return” is defined as: 

 

1.) sending a copy of the return of service to the court, by fax or other means, before 

the hearing 

2.) followed by delivering the original return to the court within a reasonable time 

after the hearing. 

Faxing of the return of service is permitted if the timeline for returning the papers is 

very close. Marshals should keep proof of transmission if utilizing fax submission. The 

original papers, along with the CO-17 state invoice should be promptly submitted on 

paper to the court after service. 

 

The best method for timely returning the papers to court are in-person delivery by the 

state marshal at the clerk’s office, along with submitting the state marshal bill at the same 

time. 

 

Extension of ex parte Restraining Orders:  Where proper service of an ex parte 

restraining order has not been made, the court may extend the order for up to fourteen 

days from the original hearing date.  In those instances, the court will issue a new Order 

For and Notice of Court Hearing containing the new hearing date which must be served 

at least three days prior to the new hearing date.  See General Statutes § 46b-15 (c), as 

amended by Public Act 16-34. 
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Manner              
  

With restraining orders, the Applicant will provide the state marshal with the 

original Application for Relief From Abuse, the applicant’s affidavit (and, if relevant, an 

affidavit concerning children), the Order of Protection (if one has been ordered), and the 

Order and Notice of Court Hearing.  The clerk should provide the Applicant with two 

copies of the Order of Protection. With civil protection orders, the Applicant will provide 

the state marshal with the original Application for Civil Protection Order, the applicant’s 

affidavit, the Order of Protection (if one has been ordered), and the Order For and 

Notice of Court Hearing.  In addition, Applicants should have received a Respondent 

Profile Form from the clerk which provides service information for the Respondent (i.e. 

address, employment, physical characteristics) as well as the Applicant’s contact 

information.   

 

At the outset of their meeting, the state marshal should identify themself to the 

Applicant and provide the Applicant with their name and telephone number(s), preferably 

on a business card. If possible, the marshal should review the Respondent Profile Form 

with the Applicant and clarify service details. It is essential that the state marshal 

safeguard confidential information on the Respondent Profile Form. In addition, 

Applicants may obtain specific court orders protecting certain information.  

 

It is very important for the state marshal to review the entire package of papers 

prior to service.  If the court has issued an ex parte restraining order and the application 

indicates that the Respondent holds a permit or eligibility certificate for a firearm or 

ammunition or possesses a firearm or ammunition, there are special rules regarding the 

timing of the hearing and related service as well as an obligation that the state marshal 

notify law enforcement, as is detailed below.  Furthermore, if the court has not ordered an 

ex parte restraining order, then the marshal will be serving only an Order for Notice of 

Hearing and there is no authority under which the Respondent may be removed from 

their home prior to the hearing. If it is unclear from the face of the papers whether or not 

an ex parte order has been issued, the state marshal should obtain clarification from the 

court prior to service. 

 

In-Hand Service Preference:  Although in-hand service is not mandatory, it is 

the best professional practice for the marshal to make in-hand service of a restraining 

order or civil protection order on a Respondent. If a marshal cannot reach a respondent 

for in hand service with reasonable diligence, it may be advisable for the marshal to call 

the respondent on the phone to communicate that there is a hearing and temporary order 

(if applicable). Such communication should be noted on the return of service. 

 

 If a restraining order application indicates that the Respondent holds a permit or 

eligibility certificate for a firearm or ammunition or possesses a firearm or ammunition, 

and the court has issued an ex parte order, the law provides that the state marshal shall, 

whenever possible, provide in-hand service of the order.  See General Statutes § 46b-15 

(h) (2), as amended by Public Act 16-34. Fees mileage for attempted trips to obtain in-

hand service, in accordance with Public Act 22-26 are an exception to the mileage fees. 
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Marshals who bill for attempted mileage when seeking to obtain an in-hand service, must 

comply with all the statutory requirements and keep detailed records substantiating such 

charges. See the Mileage section of the Civil Process section of this manual for more 

information on mileage for attempted in hand service. 

 

Out-of-County Service:  As detailed below, state marshals are required to serve 

restraining order duty as assigned by the State Marshal Commission. If an order is issued 

by the court for service on a Respondent who resides in another county, it is the 

responsibility of the state marshal on duty in the issuing county to promptly transfer the 

papers to the on-duty marshal in the service county on that date.  

 

Due to the time sensitivity inherent with the service of restraining orders and civil 

protection orders, the state marshal transferring the paperwork must make prompt, direct 

contact with the appropriate state marshal in the service county to make arrangements to 

transfer the papers expediently in person, by facsimile, email, and the originals by mail.  

The marshal in the issuing county may not return the restraining order or civil protection 

order to the Applicant nor may they task the Applicant with calling the marshal in the 

service county. Once the marshal in the issuing county has notified and made 

arrangements to transfer the papers, they should immediately notify the Applicant of the 

name and contact information for the out-of-county state marshal who will be handling 

service. 

 

State Marshals on duty in the various courthouses must be responsive to their 

publicly listed phone number, monitoring it regularly throughout the day and promptly 

return voicemails, as marshals may receive phone calls during their duty shift from 

marshals assigned to duty in other courthouses.  

 

Service of Orders Issued by Other States:  If a restraining order or civil 

protection order is issued by another state for service on a Respondent residing in 

Connecticut, then the state marshal on duty has the same obligation to serve the 

restraining order or civil protection order. As with Connecticut orders, the service fee for 

such out-of-state orders is paid for by the Judicial Branch. Note that reimbursement for 

out-of-state orders is processed by a different office than other reimbursement requests.  

 

To receive reimbursement, a state marshal who serves an out-of-state order must 

send: 

1) a completed and signed State Marshal Invoice form,  

2) the return of service, and 3) the Foreign Protection Order to the Judicial Branch 

at the following address:  Toby Padegenis, Court Planner, Superior Court 

Operations, 225 Spring Street, Second Floor, Wethersfield, CT 06109.  

 

Note that this payment procedure is ONLY for service of out-of-state orders and 

NOT service of restraining orders or civil protection orders issued by a Connecticut 

Court. See Fees section below for further information about seeking reimbursement for 

service of Connecticut orders.  
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Out-of-State Service of Connecticut Orders:  If a state marshal is given a 

Connecticut-issued restraining order or civil protection order requiring service in another 

state, in this circumstance, the marshal should return the order to the Applicant and 

inform the Applicant that they must directly contact the appropriate person or entity to 

complete service in the service state.  Often this is a county sheriff or local law 

enforcement. The state marshal may direct the Applicant to contact the local member 

organization of the Connecticut Coalition Against Domestic Violence (CCADV), as they 

can assist the Applicant in determining the correct entity to contact for out-of-state 

service. Additionally, an Applicant can ask the court clerk for an order of notice to permit 

a Connecticut state marshal to certified mail the process to an out-of-state respondent.  

 

Domestic Violence Agencies and Advocates: State Marshals may be contacted 

by advocates who may be assisting an Applicant of a restraining order or civil protective 

order. In such cases the marshal may receive the papers for service from the advocate. It 

is important for the marshal to ask the advocate for service information needed to make 

service. A state marshal responsible for executing such service can accept the documents 

for service from an advocate in an electronic format. See General Statutes § 46b-15 (h) 

(1). 

 

General Service Guidelines:  The circumstances surrounding restraining orders 

and civil protection orders are necessarily volatile. A state marshal should contact local 

law enforcement if a situation becomes threatening or if there is reason to suspect the 

Respondent will become violent during service. Prior to service, the state marshal must 

review the application to identify whether the Respondent possesses a firearm or firearm 

permit. As noted below, if the application indicates that the Respondent possesses a 

firearm or permit and an ex parte restraining order has been issued, the marshal must 

notify local law enforcement and request their presence during service.  

 

The state marshal should make themself aware of the Applicant’s location (and 

the location of the Applicant’s children, if applicable) during the time of service to ensure 

the safest service possible for all parties. It is extremely important to identify whether the 

Respondent is still residing with the Applicant.  

 

As noted above, the Applicant should have received a Respondent Profile Form 

from the clerk. The Respondent Profile Form is an extremely useful tool for locating and 

identifying the Respondent to complete service. If possible, the state marshal should 

review the Respondent Profile Form with the Applicant during the initial meeting. If the 

Applicant has not filled out a Respondent Profile Form, the state marshal should assist 

the Applicant in obtaining one from the clerk and filling it out. 

 

It is extremely important that the state marshal inform the Applicant of the status 

of service prior to the hearing date. This notification informs the Applicant of whether the 

Respondent has notice of the order and also confirms that the hearing date is valid. Where 

a temporary restraining order has been issued, such order becomes valid and enforceable 

once served on the responded and entered into the Protective Order Registry. In the case 

of a non-service due to limited information, a notification to the Applicant also permits 
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the Applicant to request an extension of time for service in the event the service was 

unsuccessful.  

 

 

Mandatory Restraining Order Duty    
  

Pursuant to General Statutes § 6-38b (f), the State Marshal Commission is 

responsible for the equitable assignment of service of restraining orders to state marshals 

in each county. The Commission administers a Restraining Order Rotation system for 

assignment of state marshals to restraining order duty shifts at each courthouse at which 

restraining orders are issued. All state marshals are assigned to restraining order duty. 

Each state marshal is required to attend their shifts. Failure to attend mandatory 

restraining order duty as assigned may be the basis for disciplinary action including 

revocation of the state marshal’s badge. The State Marshal Commission generally 

electrically assigns the Restraining Order Rotation schedule every six months via BizNet, 

an electronic calendar system.   

 

Restraining Order Rotation duty assignments rotate daily or weekly, depending on 

the courthouse. There are two daily shifts at each applicable courthouse from 12:30 p.m. 

to 1:00 p.m. and 4:30 p.m. to 5:00 p.m. Note that if, during their shift, the on-duty 

marshal has been notified that there is a pending restraining order application under 

review by the court, the marshal must stay at the courthouse until the order has been 

issued.   

 

Certain courthouses employ a call-in program wherein the on-duty state marshal 

may call the courthouse prior to the shift to determine whether there are restraining orders 

ready to be served thus necessitating the marshal physically report. If there are no 

restraining orders ready, the on-duty marshal would not have to report to that courthouse. 

 

Upon arrival at the courthouse for a regular assigned shift, the on-duty state 

marshal should check in with the clerk’s office. This ensures that the clerk’s office is 

aware of which marshal is on duty for a given shift and when the marshal is present in the 

courthouse. The Chief Court Administrator is required to, where feasible, allocate space 

in each courthouse for the on-duty state marshal to meet with applicants to discuss 

service. See General Statutes § 46b-15d. State marshals should contact the clerk at each 

courthouse directly for information about the location of the allocated meeting space, if 

such a space has been designated.  

 

The on-duty state marshal is required to accept and serve papers provided to them 

for service. This is true even if the order was not issued on the day of their duty shift. An 

applicant is not required to utilize the marshal on duty at the courthouse and may choose 

any state marshal in the county where the restraining or civil protection order is to be 

served. Accordingly, a state marshal may be contacted and asked to serve a restraining 

order or civil protection order outside of their scheduled restraining order duty shifts. If 

the marshal is unable to serve it for any reason, they must arrange for another state 
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marshal to serve the order. A state marshal may not return a restraining order to an 

Applicant or require that the Applicant find another marshal for service.   

 

Restraining orders are generated by the family court and civil protection orders 

are generated by the civil court. Accordingly, during their restraining order duty shift, a 

state marshal may be approached by a civil protection order Applicant to serve a civil 

protection order that was issued by a different court. In addition, as described above, 

restraining orders and civil protection orders must be served by a marshal in the county 

where the Respondent resides. Accordingly, the on-duty marshal may be contacted by a 

marshal in another county to arrange transfer and service of a restraining order or civil 

protection order on a Respondent in their county. 

 

State Marshals on duty must be responsive to their publicly listed phone number 

and promptly return voicemails as they may receive phone calls during their duty shift 

from the public, advocates, agencies in other states, and from marshals assigned to duty 

in other courthouses. It is very important that marshals answer their phones and call 

people back promptly during their duty shift. The prompt and responsive service of 

restraining orders is one of the most important duties of a state marshal. 

 

Coverage: A state marshal is required to fulfill their assigned duty shifts and is 

fully responsible for the service of all restraining orders and civil protection orders 

received during the shift. If a state marshal is unable to fulfill an assigned shift, it is their 

responsibility to obtain coverage from another state marshal. If a marshal has obtained 

coverage for their shift by another marshal, the covering marshal must update the BizNet 

Calendar. If that is not possible, the assigned marshal must notify both the appropriate 

clerk’s office in the courthouse where the marshal is assigned and the State Marshal 

Commission Office. Notification to the Commission office should be in writing and sent 

to: marshal.commission@ct.gov    

 

If a state marshal, on the day of their shift, discovers that they will not be able to 

attend the duty shift for any reason, they must immediately call the courthouse clerk and 

the Commission office. It is the assigned marshal’s responsibility (not the clerk or the 

Commission office’s responsibility) to find coverage for the shift.  

 

 

Biznet Restraining Order Duty Calendar 

 
 The Commission uses the Biznet computer application to assign state marshal 

courthouse restraining order duty shifts. Courthouse staff and the public can view a 

calendar on the Judicial Branch website that shows the on-duty restraining order state 

marshal for any given day/shift. It is important and required that state marshals switching 

restraining order duty shifts update the BizNet calendar. 

 

 Every state marshal is assigned in the Biznet program to a primary courthouse in 

their county of appointment. If a state marshal is covering another state marshal’s shift at 

mailto:marshal.commission@ct.gov
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the same courthouse, the covering marshal must update the Biznet calendar by replacing 

the primary marshal’s name and contact information with their own. 

 

If a state marshal takes another state marshal’s shift at the same courthouse, the 

covering marshal must update the Biznet calendar by replacing the primary marshal’s 

name and contact information with their own. 

  

 In Biznet, a state marshal only has the authority to change the calendar in their 

primary courthouse of assignment.  While state marshals may take a duty shift at another 

courthouse in their county of appointment, if they do, they will be unable to update 

Biznet.  In this situation the covering marshal must contact the Commission office staff to 

request assistance with updating the Biznet calendar.  

 

 

Fees     

 

The fees for service of restraining orders or civil protection orders are calculated 

using the fee schedule for civil process. See General Statutes § 52-261. The fees for such 

service are paid for by the Judicial Branch after service is completed. General Statutes § 

46b-15 (h) (1). The Applicant is not required to pay the fee for service of a restraining 

order or civil protection order, and a state marshal cannot request the applicant to pay a 

fee for service.  

 

To request payment from the Judicial Branch for serving the order, the state 

marshal should submit a State Marshal Service Invoice For Service of Process.  This 

invoice should be submitted to the clerk’s office, along with the original papers and the 

marshal’s return of service. The Judicial Branch will remit payment to the state marshal 

directly. Note that the Judicial Branch will pay the fee for successful services only. 

 

See the Fees section of the Service of Process Section of this manual for more 

information on fees. Fees for serving restraining and civil protective order are the same as 

service of other civil process. One exception is that attempted mileage for trips can be 

billed when in hand service is obtained.  

 

 Payment from the Judicial Branch for the cost of attempted round trip travel for 

in-hand service is generally limited to three round trips. This does not mean three trips 

must be billed. Up to three trips can be billed for a properly documented, and bona fide 

need to charge for actual attempts to obtain personal in-hand service. If seeking a higher 

travel greater than three trips, the marshal would have to specifically petition the court to 

authorize such a payment. 

 

The Judicial Branch will only pay for attempted travel when in-hand service is 

actually made and the return of service requirements in the fee statute are met (stating in 

the return that multiple trips were required to obtain in hand service, and recording the 

dates, times and results of each trip).  
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The statutes specifically state for a civil restraining order which was not 

effectuated in-hand, regardless of any attempts to effectuate service in hand, the mileage 

fee is from the place where the process was received to the place of service, and thence in 

the case of civil process to the place of return (only one trip can be charged on an abode 

service).  

 

When the court allows a restraining order applicant additional time to make 

service under subsection (c) of section 46b-15 (a new extended hearing date), for 

purposes of calculating the mileage fee for multiple trips, such extra time will be 

considered a continuation of the original attempts at service. If the same marshal gets the 

papers back for service with the new extended hearing date to retry the service, the 

marshal can charge the court for first attempts, up to three trips, as needed, and as 

applicable. 

 

Mandatory Protection Order Registry 

 

The Judicial Branch maintains an online Protection Order Registry Service 

Tracking System (“Registry”) for use in conjunction with the service of restraining orders 

and civil protection orders. The Registry is a web-based application that allows state 

marshals to record service information regarding restraining and civil protection orders 

through the use of electronic devices (i.e. smart phones, tablets, PCs, and laptops).  Once 

service information is entered, the Registry automatically sends notification to the 

applicable law enforcement agencies.   

 

As soon as possible, but not later than two hours after making service, the state 

marshal must input the date, time, and method of service into the Registry. See General 

Statutes § 46b-15 (h), as amended by Public Act 16-34. The Registry will automatically 

notify the applicable law enforcement agencies of the service information. If, prior to the 

date of the scheduled hearing, service has not been made, the marshal must input that 

service was unsuccessful into the Registry. See General Statutes § 46b-15 (h), as 

amended by Public Act 16-34.  

 

Note that use of the Registry is mandatory and marshals are required to utilize the 

Registry to notify both the court and the applicable law enforcement agencies about 

service information.  The system can be accessed via https://porsts.jud.ct.gov/ For further 

information concerning the Protection Order Registry, please contact Toby Padegenis, 

Court Planner, Superior Court Operations, 225 Spring Street, Third Floor, Wethersfield, 

CT 06109, Phone: (860) 263-2708. See also the Judicial Department’s Protection Order 

Registry’s Service Tracking System (STS) instructions at the end of this section. 

 

Additional Firearms Notification Requirements:  In addition to utilizing the 

Protection Order Registry subsequent to service, there are special law enforcement 

notification requirements where the court has issued an ex parte restraining order and the 

restraining order application indicates that the Respondent possesses a firearm or 

ammunition or holds a permit or eligibility certificate for a firearm or ammunition.  In 

those instances, the state marshal shall, prior to service, provide notice to the law 

https://porsts.jud.ct.gov/
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enforcement agency in the town of service concerning when and where the service will 

take place and make a request that a police officer from the law enforcement agency be 

present when service is executed.  

 

While the requested law enforcement agency may designate a police officer to be 

present during service, it is not mandatory that the agency assign an officer. See General 

Statutes § 46b-15 (h) (2), as amended by Public Act 16-34. 

  

 

Major Statutes 
 

The following list is a guide to some of the important and relevant statutes in the 

area of restraining and civil protection orders. Always check particular statutes in any 

given area if you have questions about service. The following reference list is not 

exhaustive and sets forth only the most important and commonly used statutes covering 

service of restraining and civil protection orders: 

 

46b-15 Primary restraining order statute.  See also General Statutes §§ 

46b-38c and 54-1k. 

 

46b-15 (b) (3) Protection of animals owned or kept by Applicant. 

 

46b-15 (h) Service of restraining orders/hearing notices; payment of service 

fees by the Judicial Branch; electronic transmission permitted. 

 

46b-16 (a) and  Primary civil protection order statutes.  

54-1k. 

 

52-261  State marshal fees for serving process. 

 

6-38b (f) State Marshal Commission mandate to provide equitable 

assignment of service of restraining orders to the state marshals in 

each county. 

 

51-5c  Protection Order Registry. 

 

52-259 (a) (3) Waiver of court entry fees for restraining order matters. 

 

53a-217 and  Criminal possession of a firearm when person is subject of a state  

53a-217c  or foreign restraining or protective order. 

  

29-28 (b) (6) and Issuing a permit to carry handguns or gun eligibility certificate to 

29-36f (b) (6) acquire firearms to anyone under a restraining or protective order 

issued for the use, attempted use, or threatened use of physical 

force against someone. 
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52-261(a) Procedures for attempted service of restraining order or civil 

protective order when in-hand service is obtained. 

 

46b-1 (b) (4) Coercive control defined 

 

  

Forms 

 
The following is a list of the common forms utilized for restraining orders and civil 

protection orders.   Note that these forms are updated frequently by the Judicial Branch.  

Accordingly, it is important to verify that the most current form has been utilized.  These 

forms are available at the Forms section of the Judicial Branch website.  

 

JD-FM-137  Application For Relief From Abuse 

 

JD-FM-138  Affidavit – Relief From Abuse   

 

JD-CV-143  Application for Civil Protection Order     

 

JD-CV-144  Affidavit – Civil Protection Order  

 

JD-FM-164 Affidavit Concerning Children 

 

SMC-1  Restraining Order / Civil Protection Order Service Instructions 

 

SMC-2  Restraining Order / Civil Protection Order Service Respondent Profile 

 

JDP-FM-142 Restraining Orders: How to Apply for Relief from Abuse 

 

 

Policies 

 
State Marshal Commission Policy Statement & Implementing Procedures on Assignment 

and Service of Restraining Orders 

 

Restraining Order Call-In Pilot Program Protocol 

 

Standard Rotation System for Service of Restraining Orders by State Marshals Policy 

 

Judicial Marshal Services- Roll Call Notice- Service of Restraining Orders 

 

Protection Order Registry (POR) Policy and Procedures 

located at https://porsts.jud.ct.gov/Content/docs/PORSTS%20Policy.pdf) 
 

 

https://porsts.jud.ct.gov/Content/docs/PORSTS%20Policy.pdf
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STATE MARSHAL COMMISSION 

POLICY STATEMENT & IMPLEMENTING PROCEDURES ON 

ASSIGNMENT AND SERVICE OF RESTRAINING ORDERS  

AND CIVIL PROTECTIVE ORDERS 

Rev. 11-21-24 

 
Under Connecticut General Statutes Section 6-38b(g) the State Marshal 

Commission in 2001 and 2002 adopted policy and implementing procedures 01-01 for 

the equitable assignment of restraining orders to State Marshals. Subsequent 

modifications are reflected in this revision of the policy statement and implementing 

procedures.  

 

Policy Statement:  

 

The timely processing of restraining orders and civil protective orders is of great 

concern to many parties: the applicant, the State Marshal Commission, the State Marshals 

and the Judicial system. To that end it is the policy of the State Marshal Commission that 

restraining orders and civil protective orders will be handled through a statewide system 

of on-call State Marshals. Every State Marshal who has been appointed and authorized to 

serve process by the State Marshal Commission will participate in this program. The 

Implementing Procedures have been developed through cooperative agreements with the 

Judicial Branch in order to ensure the success of this program.  

 

Implementing Procedure:  

 

Effecting the actual service of a restraining order or civil protective order goes 

through three steps:  

 

• The application by the individual desiring the issuance of the order,  

• The transfer of the order from the Applicant to the State Marshal, and 

• The execution and the return of service by the State Marshal.  

 

Office of the Court Clerk:  

 

Once the applicant has obtained the restraining order or civil protective order 

from the court, and/or an order and notice for a court hearing, the Court Clerk's office 

will be responsible for the following:  

 

a) They will advise the applicant of the following:  

 

• Unless authorized by a pilot program or otherwise as note herein, a State 

Marshal will be present in the courthouse from 12:30 p.m. to 1:00 p.m. and 

from 4:30 p.m. until 5:00 p.m. Monday through Friday to meet with the 

applicant at the designated locations, to take possession of the order and to 
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discuss the procedure for serving the order; however, State  Marshals will be 

required to remain in the courthouse if they are notified that an order remains 

to be issued.  

 

• That the use of the on-call State Marshal by the applicant is not mandatory. 

The clerk may provide applicants who do not wish to utilize the on-call State 

Marshal with the listing of the Marshals authorized to serve process by the 

Commission;  

 

• Under Conn. Gen. Stat. Sec. 46b-15(h)(1), the cost of the service of the 

restraining order will be paid by the Judicial Branch. Under Conn. Gen. Stat. 

Sec. 46b-16a (d), the cost of the service of the civil protective order will be 

paid by the Judicial Branch.  

 

b) They will provide the applicant with the following:  

 

• A packet containing the Restraining Order Service Instructions/Profile 

currently in use: SMC-1.  

 

• The applicant's copies and three (3) additional copies of the restraining order.  

 

On Call Marshal  

 

The on-call State Marshal shall be responsible for the following:  

 

a) Comply with the Standard Rotation System of Restraining Orders  

(Attachment B);  

 

b) Ensuring that the applicant is made aware of the procedure for service of a 

restraining order. Also obtain contact information from the applicant and provide 

the applicant with your business card, or your name and telephone number.  

 

c) Ensuring the service of the restraining order in a timely manner;  

 

d) State Marshals record service (or non-service) in the Protective Order Registry 

(POR). 

 

e) Ensuring the proper return of service and timely return to court before the 

hearing. If a marshal cannot return the original papers and return of service to the 

court before the hearing in a timely manner, the marshal must transmit by 

facsimile or other means, a copy of the return of service to the court prior to the 

hearing followed by the delivery of the original return to the court within a 

reasonable time after the hearing.  
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Out of County Restraining Orders  

 

Should the restraining order or civil protective order that was issued be for a 

respondent in a jurisdiction other than that of the on-call State Marshal receiving the 

order, it will be the responsibility of the on-call State Marshal to:  

 

• Accept the order and follow the procedures above a) through c); 

 

• Contact the on-call State Marshal in the jurisdiction where the respondent 

is to be served and arrange for the order to be transferred to that State 

Marshal. The on-duty marshals must ensure they are accessible by phone 

and check and return their voicemails promptly on the day of their duty to 

ensure they are accessible to receive cross county transfers. 

 

As appropriate and with consideration given to the distance and time 

constraints of the situation, the order may be transferred to the on-call 

State Marshal in the jurisdiction of the respondent by mutual agreement. 

Any such agreement must give first consideration to the safety of the 

applicant and the necessity for completing the service in a timely manner 

in accordance with Section 6-32 of the Connecticut General Statutes.  

 

The marshal who is transferring the order should contact the on-call 

marshal in the jurisdiction of the respondent by telephone and inform the 

marshal of the order. Initial transfer of the order may occur by e-mail or 

facsimile, followed by mailing the order to the serving marshal. If the 

most expeditious means of arranging the transfer of the order to the on-call 

State Marshal in the appropriate jurisdiction be through the U.S. Mail, 

such mailing shall occur at the earliest opportunity subsequent to the 

original receipt of the order.  

 

Out of State Restraining Order  

 

If the State Marshal is asked to accept an out of state restraining or civil protective 

order, requiring service in another state, the state marshal is not to take the matter, but to 

inform the applicant to contact the Administrative Office of the State Marshal 

Commission for service information in the other state, or jurisdiction. The State Marshal 

is to provide the applicant with the office's telephone number: (860) 713-5372.  

 

Restraining Order from another state for service in Connecticut  

 

The on-call State Marshal in the appropriate jurisdiction must accept for service a 

restraining order or civil protective order from another state that needs to be served in 

Connecticut. A state marshal then applies for payment through Judicial Branch 

procedures by submitting the fee request to Toby Padegenis, Court Planner, Superior 

Court Operations, 225 Spring Street, Second Floor, Wethersfield, СТ 06109.  
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Connecticut General Statute Section 6-38b(g)  

 

Under the noted statute "The commission shall be responsible for the equitable 

assignment of service of restraining orders to the state marshals in each county and 

ensure that such restraining orders are served expeditiously. Failure of any state marshal 

to accept for service any restraining order assigned by the commission or to serve such 

restraining order expeditiously without good cause shall be sufficient for the convening 

of a hearing for removal under subsection (j) of this section." Subsection (j) indicates that 

"No state marshal may be removed except by order of the commission for cause after due 

notice and hearing." Procedures of the Uniform Procedures Act (Conn. Gen. Stat. Sec. 4- 

166 et seq.) are also applicable.  
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Attachment B  

 

STATE MARSHAL COMMISSION 

 

STANDARD ROTATION SYSTEM FOR THE  

SERVICE OF RESTRAINING ORDERS BY  

STATE MARSHALS (revised 11-21-24) 

 
All State Marshals will be assigned to serve restraining orders through a rotation schedule 

within their jurisdiction. 

  

1. All State Marshals will be assigned to the rotation schedule. If a State Marshal is 

unable to comply with their assignment, it is their responsibility to obtain 

coverage from another State Marshal who will be available to serve the orders.  

 

2. The State Marshal who has obtained a substitute for his/her assignment must 

ensure that the covering marshal has updated the BizNet electronic restraining 

order calendar system. This system is the public facing calendar that notifies the 

public, the courts, domestic violence agencies, out-of-state agencies, and other 

marshals as to which marshal is on duty and required to receive restraining orders 

in a particular courthouse.  

  

3. The duty assignment will be either weekly or daily in accordance with an 

established rotation schedule. The number of state marshals assigned to each shift 

in the courthouse will be in accordance with an established rotation.  

 

The State Marshals are assigned to an appearance in the courthouse from 12:30 

p.m. to 1:00 p.m. and 4:30 p.m. to 5:00 pm. and are required to remain at the 

courthouse if they are notified that an order remains to be issued.  

 

At the following courthouses state marshals are required to come to the 

courthouses at the assigned times: Bridgeport; Hartford; New Britain; New 

Haven; and Waterbury,  

 

At the following courthouses there are pilot programs where a state marshal may 

first call the Clerk at 12:00 pm and 4:00 pm to inquire if there is a need for the 

state marshal to come to the courthouse, which the state marshal must do, if 

service is needed: Milford; Torrington; Middletown; New London; Norwich; 

Rockville; Putnam; and Stamford. The Danbury and Meriden courthouses are a 

call-in at 12:00 pm only, with the 4:30 pm shift requiring an in-person 

appearance.  

  

4.  The State Marshal is "on-call" 24 hours a day for the duration of the particular 

rotation schedule if covering a whole day or weekly shift. If the day or weekly 
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rotation is split between two State Marshals, the State Marshals are "on call" for 

the duration of the 12 hours before 4:30 p.m. to the first State Marshal and for the 

12 hours after 4:30 p.m. to the second State Marshal. 

 

5. The Administrative Office of the State Marshal Commission will issue (or update) 

the rotation schedule by populating the assignment in the electronic BizNet 

calendar system. This will serve as notice of the schedule to the marshals and to 

the Court Clerk's office liaisons.  
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RESTRAINING ORDER  

CALL-IN PILOT PROGRAM PROTOCOL 

 
The State Marshal Commission, in conjunction with the Judicial Branch, has 

developed a call-in pilot program for state marshals serving restraining order duty in the 

following locations: Ansonia-Milford, Litchfield, Middletown, New London, Norwich, 

Rockville, and Putnam. The Danbury & Meriden courthouses are a call-in at 12:00 pm 

shift only. The state marshals assigned to restraining order duty at these courthouses 

remain bound by the overall policies of restraining order assignment and service. The 

following sets forth the call-in protocol for these courthouses only: 

 

• The restraining order duty shifts for participating courthouses, if a state marshal is 

needed, are the same as for other courthouses - 12:30 p.m. to 1:00 p.m. and 4:30 

p.m. to 5:00 p.m. As with the non-pilot program courthouses, if a state marshal is 

notified that an order will be issued, the state marshal is required to remain at the 

courthouse until after the order is issued, even if this occurs after their shift. 

 

• All state marshals assigned to the above-noted courthouses must provide and 

maintain an accurate cell phone number to the Commission.  The Commission 

will provide the cell phone numbers to each Judicial District Chief Clerk for those 

state marshals assigned to restraining order duty in that Judicial District. These 

cell phone numbers are for the clerk’s use only and will not to be given to the 

public. 

 

• The on-call state marshal must call the clerk at the applicable courthouse each day 

at 12:00 p.m. and at 4:00 p.m. to inquire if there will be any applicants at the 

courthouse in need of service of a restraining order. 

 

• If the clerk notifies the state marshal that one or more applicants will be present 

and will need the service of a restraining order or hearing notice, the state marshal 

must arrive at the courthouse at the appointed time (12:30 p.m. or 4:30 p.m.) and 

must remain at the courthouse for the duration of the shift. 

 

• If the clerk is not aware of any applicant in need of the state marshal for the 

designated shift (12:30 p.m. or 4:30 p.m.), the clerk will so inform the state 

marshal during the call and the state marshal will not be required to physically 

report to the courthouse for their shift.  However, if between 12:00 p.m. and 1:00 

p.m. or between 4:00 p.m. and 5:00 p.m., the clerk becomes aware of an applicant 

who needs state marshal service, the clerk will call the on-call state marshal’s cell 

phone to so inform the marshal. The marshal is then required to report to the 

courthouse as soon as is possible. 

 

• If the on-call state marshal does not call at the appointed time or does not appear 

at the courthouse when expected, the clerk will attempt to call the state marshal.  



 

75 

 

If the state marshal is unavailable by cell phone, the clerk will notify the 

Commission office as well as the Court Operations Unit. 

 

• The above call-in procedure will not apply to any state marshal who has not 

provided their cell phone number to the Commission. If a state marshal has not 

provided their cell phone number to the Commission, that state marshal must 

report in-person to the applicable courthouse for their assigned restraining order 

duty shifts. 
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State Marshal Commission 

Restraining Order Rotation System 

 
 

Courthouse  County  Daily Asgmt  Wkly Asgmt  Shift Details   Call-In  

 

Ansonia/  NH   Yes     1 SM both shift  Yes 

Milford  

 

Bridgeport  F     Yes   1 SM at 12:30;  No  

1 SM at 4:30  

 

Danbury  F   Yes     1 SM both shifts  Yes 

               (noon only) 

 

Hartford  H   Yes     1 SM both shifts  No  

 

Torrington  L     Yes   1 SM both shifts  Yes  

 

Meriden  NH   Yes     1 SM both shifts  Yes  

               (noon only) 

 

Middletown  M   Yes     1 SM both shifts  Yes  

 

New Britain  H   Yes     1 SM both shifts  No  

  

New Haven  NH   Yes     1 SM both shifts  No  

 

New London  NL     Yes   1 SM at 12:30;  Yes  

1 SM at 4:30  

 

Norwich  NL     Yes   1 SM both shifts  Yes  

 

Stamford  F     Yes   1 SM at 12:30;  Yes  

1 SM at 4:30  

 

Waterbury  NH   Yes     1 SM both shifts  No 

 

Rockville  T   Yes     1 SM at 12:30;  Yes  

1 SM at 4:30  

 

Putnam  W   Yes     1 S M both shifts  Yes 
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SECTION VIII. 

 

EMERGENCY EX-PARTE  

CUSTODY ORDERS 
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Summary 

 
Definitions 

 
 An Emergency Ex-Parte Custody Order is an order from a family court in an 

emergency situation. In such matters, one party moves the court for an emergency order 

of custody based on an allegation of immediate and present risk of physical danger or 

psychological harm to the child(ren).  The moving party makes an oath to the court 

explaining the conditions requiring an emergency ex-parte order, and that an emergency 

order is in the best interests of the child. An emergency ex-parte application for custody 

means that the application is filed “for one party.” An ex-parte application is initially 

considered by a judge “on the papers” without argument.  

  

Reasons that emergency ex-parte applications are filed include: one parent is 

under the influence of drugs or alcohol during his or her parenting time; one parent is 

psychologically, physically, or sexually abusing the child(ren); or one parent absconds 

with the child(ren). 

 

Manner 

 
Most services of emergency ex-parte custody applications require the marshal to 

serve the papers in a similar manner as other family paperwork.  However, emergency 

custody paperwork must be served by a State Marshal at least five days prior to the 

scheduled court date. When a petition is made for an emergency ex-parte order, the court 

schedules a hearing within 14 days. 

 

The court may deny an applicant an ex-parte order based on the allegations in the 

affidavit. In those cases, the court will schedule a hearing. There are other instances 

where the court will issue an order granting the petitioning parent temporary visitation or 

custody rights. The court may also order the respondent parent not to move the child out 

of Connecticut, not to interfere with the petitioning parent’s rights under the order, not to 

interfere with the child’s education, or other orders in the child’s best interests.  

 

Service 

 
The circumstances surrounding family motions and orders affecting parental 

rights can sometimes be particularly sensitive and volatile. State Marshals should gather 

information from the applicant or attorney about any special service considerations.  

 

Prior to service, a state marshal should also review the court’s order to identify 

whether there is an order of immediate physical temporary custody. In circumstances 

where the applicant parent already has physical custody of the child, the marshal needs 

only serve the process on the respondent. In other situations, the applicant parent may not 

currently have physical custody of the child and will want to take physical custody of the 
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child in accordance with the judge’s order immediately or concurrently with the marshal 

serving the order on the respondent parent. Although attorneys or applicants may request 

that the state marshal facilitate or coordinate the transfer of the child, a state marshal has 

no specific statutory authority to do so.  

 

Marshals must handle with extreme care emergency ex-parte custody orders 

where the respondent parent has physical custody of the minor child. If a marshal is 

presented with a request to serve such an order, it may be advisable that a state marshal 

request the assistance of local law enforcement to be present at the time of service and 

when the applicant parent is attempting to get physical custody as ordered. 

 

Note there is no statutory requirement for law enforcement to be present at the 

time of service of an emergency ex-parte custody order or to assist the marshal in making 

the service. However, many police departments may aid in such matters. Similarly, there 

is no statute that enables a state marshal to physically remove a child from one parent or 

to breach the threshold of the home absent a specific court order or consent. Most ex-

parte custody orders do not have a specific command regarding the enforcement of the 

order. If it is unclear from the face of the papers whether an ex-parte order has been 

issued, or it is unclear what is being ordered, the state marshal should clarify this with the 

court prior to service. 

 

 
 

Returns 

 
A state marshal must file or provide the applicant parent or attorney a return on 

the service of the Application for Emergency Ex Parte Order of Custody, Affidavit, 

Order, Order for Hearing and Summons in sufficient time before the court hearing date.  
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Major Statutes 

 
The following list is a guide to some of the important and relevant statutes in the 

area of emergency custody orders. Always check particular statutes in any given area if 

you have questions about service. The following reference list is not exhaustive and sets 

forth only selected statutes covering service of emergency custody orders: 

 

46b-56f(c) Emergency ex-parte order of custody. Service to be made on the 

respondent not less than five days before the hearing on the application. 

 

53-98 Custodial interference in the second degree: Class A misdemeanor. State 

Marshals do not enforce criminal laws. 

 

53-97 Custodial interference in the first degree: Class D felony. State Marshals 

do not enforce criminal laws. 

 

46b-115x.  Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA). 

Enforcement of child custody determination. Domestication of out of state 

custody orders. 

 

46b-115aa Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA). 

Expedited enforcement of child custody determination. Enforcing a 

custody order. Court hearing is the next business day after service of the 

order. The court issues an order directing the respondent to appear in 

person with or without the child at a hearing. The notice advises the 

respondent that at the hearing, the court will order that the petitioner take 

immediate physical custody of the child. 

 

46b-115dd Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA). 

Order to take physical custody of child. Court may issue an order to an 

appropriate law enforcement official to take physical custody of the child 

and place the child in the care of an appropriate person. A petition and the 

court order are served upon the respondent at the time the child is taken 

into physical custody or immediately thereafter. The court holds a hearing 

on the petition on the next business day after the order. 

 

Forms 

 
JD-FM-222 Application for Emergency Ex Parte Order of Custody 
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SECTION IX. 

 

SMALL CLAIMS 
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Summary 

 
Writs 

 
Small claims court has somewhat different rules from the Superior Courts 

regarding the service of small claims writs.  Small claims matters involve suits for money 

damages of up to $5,000, with the exception of suits for the return of a security deposit 

which may exceed $5,000 depending on the value of the security deposit.  Small claims 

courts do not hear libel or slander cases.  The plaintiff is allowed to serve the writ by 

using one of four methods: 

 

• priority mail with delivery confirmation;  

• certified mail, return receipt requested;  

• a nationally recognized courier service with delivery confirmation; or  

• a proper officer, such as a state marshal. 

 

Note that, as a general rule, the plaintiff does not have to hire a proper officer to 

make service and may utilize one of the first three service options.  An exception to this 

rule exists if the person being sued is an out-of-state business, corporation or limited 

liability company (LLC).  In such cases, the writ must be served by a proper officer.  

Also note, generally a person may not sue a non-resident individual in small claims court.  

There is an exception where the individual does not live in Connecticut but owns real or 

personal property in Connecticut and the writ contains a statement that the out-of-state 

individual owns property in the state. 

 

State marshals should receive from their client the original writ and notice of suit 

and any documents attached to the writ, along with the Instructions to the Defendant, 

form JD-CV-121, with enough copies for service.  Service is made in the same manner as 

in any other civil action.  The state marshal must then file the originals and their return 

with the court not later than one month after the date of service.  Once the clerk receives 

the Small Claims Writ and Notice of Suit, the clerk will set an answer date and send 

notice to the plaintiff and an answer form to the defendants.    

 

 

Application for Examination of Judgment Debtor 

 
 The judgment creditor in a small claims matter may also hire a state marshal to 

serve an Application for Examination of Judgment Debtor in relation to an execution 

ordered post judgment in a small claims matter.  The state marshal should serve the 

application, order, notice of hearing, and subpoena on the judgment debtor at least 12 

days before the hearing date.  The subpoena must be served in-hand in most scenarios for 

the court to issue a capias for non-appearance.  Once service is made, the marshal must 

provide the client with the original petition and the marshal’s return of service. The 

petition and return of service must be filed at least 6 days before the hearing date. 
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 For more information, read the Small Claims section in the Connecticut Practice 

Book, Chapter 24. The Judicial Branch has drafted a publication regarding small claims 

matters entitled: “How Small Claims Courts Work” JDP-CV-45, available on the Judicial 

Branch website. 

 

 

Forms 

 
The following is a list of the common forms utilized for small claims.  Note that 

these forms are updated frequently by the Judicial Branch. Accordingly, it is important to 

verify that the most current form has been utilized. These forms are available at the 

Forms section of the Judicial Branch website.  

 

JD-CV-040  Small Claims Writ and Notice of Suit 

 

JD-CL-043  Subpoena - Civil/Housing/Small Claims/Family/Family Support 

Magistrate/Criminal/Motor Vehicle   

 

JD-CV-121 Instructions to Defendant (Notice to the person being served) 
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SECTION X. 

 

SUBPOENAS 
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Summary 

 
Definitions 

 
A subpoena is a writ commanding a person to appear at a specified time and 

place (hearing, deposition, etc.) to give testimony about the particulars of a matter. 

 

 A subpoena duces tecum (Latin for “bring with thee”) is a subpoena with an 

additional command to the witness to produce and bring with them papers, records or 

other documentary material sought in a matter. 

 

 

Power 

 
 A subpoena can be issued by an attorney (i.e. – “Commissioner of the 

Superior Court”), a clerk of the court, and a wide range of administrative boards and              

adjudicatory bodies. A self-represented, non-lawyer cannot issued their own subpoena. 

 

               In general a subpoena can be served by an individual (indifferent person, which 

could include a state marshal) anywhere in the state, by a constable in the constable’s 

own town/municipality, and by a state marshal in the state marshal’s county/precinct. 

Doing the work as a marshal, when possible, is preferable since state marshals have 

liability insurance to cover their work and have the right of entry on private property 

when serving process. 

 

 

Manner   

 
 The state marshal should receive a signed subpoena and a copy from the client. 

The state marshal should endorse the copy on the signature page with a notation of “A 

True and Attested Copy” and the marshal’s title of “State Marshal.”   

 

If a state marshal is serving a subpoena as an indifferent person, the process 

should be endorsed as an Indifferent Person, not as a state marshal. They should also not 

state on the signature page that they are a state marshal, but must instead use the words 

“Indifferent Person” on the return of service. 

 

The return must reflect the State of Connecticut and the town and county where 

the subpoena was served. The marshal should include the notation “ss” (which stands for 

signed and sealed) followed by the town name and the date of service.  The marshal must 

also include a statement describing how service was made (i.e. reading the same in the 

presence and hearing of, leaving a true and attested copy thereof in the hand of, or 

leaving a true and attested copy thereof at the usual place of abode, or with a particular 

agent).  The statutes and client will determine the specific service needed. In-hand service 
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is the preferred form of service for subpoenas, as the court will not issue a capias warrant 

to enforce the subpoena and arrest a non-appearing witness unless the court is satisfied 

about actual notice.  

 

  The marshal should serve the copy and send the original back to the issuer with 

the signed return attached and an invoice. The state marshal may wish to supply a file 

copy for the client. 

 

If serving a subpoena for the State of Connecticut or a state agency, the state 

marshal should request payment using the CO-17 Invoice Form. If serving a subpoena for 

the Judicial Branch, the state marshal should use the State Marshal Services Invoice 

Form. Other state agencies may require a specific form. Each subpoena served represents 

a separate service and requires a separate return, and separate process fees may be 

charged. 

 

 As in civil service of process, the state marshal should list as part of their return 

the standard fees for service, travel, endorsements, and copies. 

 

Witness Fees: Witness fees are no longer tendered by the marshal for state court 

subpoenas. They are paid by the party on the day of the hearing or appearance for which 

the witness was summoned. If the subpoena was issued by the Judicial Branch, witness 

fees will be paid by the clerk of the court. In some circumstances witness fees may be 

tendered for federal District Court subpoenas. The marshal should receive specific 

instructions from their client in order to follow the Federal Rules of Civil Procedure. See 

28 U.S. Code § 1821. 

 

Depositions:  See General Statutes §§ 52-148a - 52-148e for the subpoena process 

used for depositions. A deposition is a type of discovery where a party obtains the oral 

testimony of another party or a witness outside of court.  A deposition notice will state 

the time and place of the deposition. Subpoenas and subpoenas duces tecum are 

commonly used for depositions to summon the party to be questioned. 

 

 

Capias:  A capias or capias mittimus is a court order to take an individual into 

custody for failure of that person to appear in court. The court will not issue a capias 

warrant to arrest an individual for the failure to appear unless that individual was first 

served in-hand with a valid subpoena ordering the appearance. See General Statutes §§ 1-

3b, 52-143, 52-400b and the Capias Warrants section of this manual. 
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Scenarios 

 

Service to Attorney General: The Office of the Attorney General does not 

accept service of subpoenas for state employees, unless the employee actually works for 

the Office of the Attorney General. 

 

Service to the SOS: The Secretary of State does not accept service of subpoenas 

for entities where the Secretary of State is listed as the agent for service, even if the 

Secretary of State would accept service of a writ. In such cases, the state marshal will 

need to serve the subpoena directly to the business at one of its locations. If the entity is a 

foreign corporation or LLC formed under the laws of another state, and the Secretary of 

State is the listed agent for service, and there are no physical locations to serve the 

subpoena to in the state, then the marshal should return the subpoena to the client and 

suggest they have a proper person serve it locally in another state. 

 

 Physicians: A subpoena for a physician may be served upon an office manager or 

person in charge. This is an exception in statute to the general in-hand service needed of a 

subpoena.  See C.G.S. 52-143(f). 

 

Police Officers: A subpoena for a police officer may be served on any person so 

authorized by the police chief to accept. See C.G.S. 52-143(b). 

 

DOC: A subpoena for a corrections officer may be served on any person so 

authorized by the Commissioner of Corrections to accept, at the facility where the officer 

is assigned. See C.G.S. 52-143(c). Information about DOC employee location and shift 

can be obtained by a marshal request to DOC headquarters. See the ‘Service on 

Connecticut Department of Corrections (CTDOC) Staff’ section of the Civil Process 

section of this manual. 

 

DCF: For service of subpoenas on Department of Children and Families (“DCF”) 

employees, DCF has informed the State Marshal Commission that DCF legal staff may 

accept service for the employee in certain circumstances where the employee has 

authorized DCF to accept. See the memo included at the end of this section.  

 

Marshals should attempt to contact the individual DCF employee first before 

seeking this alternative method of service. 

 

Recalcitrant witnesses: Service of subpoenas generally need to be made by in 

hand service. In exceptional cases, courts have held that section 52-143 does not use the 

words "personal service," or the words "in-hand service”. Service of a subpoena `upon' a 

person does not require physical acceptance of it if the person is given notice of it and its 

contents. See State v. Burrows, 5 Conn App 556 (Conn App Ct 1985). Marshals can 

make service of a subpoenas by providing verbal notice ‘in the hearing of’ the witness, 

giving actual notice of the date, time and location the person must appear. A detailed 

return must be created. 
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Major Statutes    

 
There are many statutes that touch on the service of subpoenas, especially in the 

area of civil litigation and administrative agencies.  The state marshal should always 

check with their client, attorney (if applicable), and the statutes if there are any questions 

about a particular service. The following reference list is not exhaustive and sets forth 

only the most important and commonly used statutes covering service of subpoenas: 

 

  

52-143  Witnesses (covers witnesses in general, service must be not less than 18 

hours prior to the appearance date of the person summoned. Note specific 

rules for police, state witnesses, doctors and others). 

 
52-260 Witness fees (state marshals no longer tender these fees; they are paid 

directly to the witness by the party on the day of the appearance). 

 

52-57  Manner of service of process (lists specific categories). 

 

52-261  State marshal fees for serving process. 

 

52-144  Statutory form of subpoena. 

 

52-400b  Discovery orders. 

 

4-104 Hospital records (requires service 24 hours before appearance date, with 

an exception if written notice is given by the party of an intent to serve).  

 

36a-43 Bank records (requires service 10 days before appearance date and service 

on the customer of the account; allows regular service or certified mail 

service on the customer). 

 

4-151  Subpoenas issued by Claims Commissioner; capias power.  

 

52-397  Judgment debtors. 

 

 

 

Forms 

 
The following is a list of the common forms utilized for subpoenas.  Note that these 

forms are updated frequently by the Judicial Branch.  Accordingly, it is important to 

verify that the most current form has been utilized.  These forms are available at the 

Forms section of the Judicial Branch website. 

 

JD-CL-043 Subpoena - Civil/Housing/Small Claims/Family/Family Support 

Magistrate/Criminal/Motor Vehicle   
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JD-CL-136 (Formerly JD-CV-062) Application for Issuance of Subpoena   

 

JD-CL-137 Request for Hearing, Denied Application for Issuance of Subpoena   

 

JD-JM-150 Application For Issuance of Subpoena, Juvenile Matters   
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SECTION XI. 

 

DEPARTMENT OF MOTOR VEHICLES 
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Summary 

 
DMV Self-Service User Portal 

  

 The Department of Administrative Services (DAS) and the Department of Motor 

Vehicles (DMV) entered a Memorandum of Understanding (MOU) enabling state 

marshals to obtain DMV license and registration verification information from DMV via 

a self-service user portal.  

 

Any state marshal who wishes to utilize the License and Registration Verification 

Service (“DMV self-service user portal”) must first complete, sign and submit a License 

Verification Service User Agreement to DMV. Once approved, the state marshal will be 

issued logon credentials (i.e. - user ID and password). The user ID and password are only 

to be used by the state marshal. Any state marshal who provides their personal DMV user 

ID and password to another/unauthorized person is subject to discipline.  

 

Authorized Use:  DAS and DMV provide this license verification information to 

state marshals solely for use in the performance of their statutory duties.  The license 

verification information provided is confidential personal information which may not be 

wrongfully disclosed or used for an unauthorized purpose. If a state marshal wrongfully 

discloses or uses information received from the DMV, they may be subject to sanctions 

under both state and federal law as well as discipline by the Commission including but 

not limited to the revocation of their appointment as a state marshal.  

 

The DMV self-service user portal provides essential information to state marshals 

in the performance of their statutory duties.  A state marshal will most frequently utilize 

the DMV self-service user portal to obtain the last known address of a defendant motor 

vehicle operator or owner when making service on the DMV under General Statutes § 

52-63. It is required that a marshal obtain the current DMV listed address before serving 

the DMV. A marshal may also use the portal to verify an address for any other type of 

civil process. 

 

All state marshals should follow the above procedures and guidelines and be 

adaptable to any changes that may be required.  

 

State marshals may recover the $10 fee the state charges for DMV database 

searches that are conducted using the state marshal self-service user portal. The $10 fee 

may only be passed along to the client and entered on the return of service when a 

successful DMV search was utilized in a bona fide connection with the service of 

process. 
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Service of Process on the Department of Motor Vehicles 

 

 Service of process on DMV is made at 60 State Street, Wethersfield. See the 

Service of Process section of this manual for more information about the statutory 

requirements.  

 

Seizures and auctions 

 

 In certain circumstances, a state marshal or client will need to obtain title records 

from the DMV in order to show ownership and lien information on a vehicle. This can be 

necessary when a state marshal must seize and auction a vehicle under an execution or 

tax warrant.  Such DMV records are available in connection with any civil, criminal, 

administrative or arbitral proceeding in any court or government agency or before any 

self-regulatory body, including the service of process, an investigation in anticipation of 

litigation by an attorney-at-law or any individual acting on behalf of an attorney-at-law 

and the execution or enforcement of judgments and orders, or pursuant to an order of any 

court provided the requesting party is a party in interest to such proceeding.  

 

A marshal conducting an auction of a vehicle may need to provide the successful 

bidder an affidavit of sale so the vehicle can be registered. The burden for the required 

information to register a vehicle is on the successful bidder. The marshal may need to 

provide them necessary information for forms required by the DMV.  

 

 

State Marshal Address Confidentiality 

 

 Under the provisions of General Statutes § 14-10, state marshals may shield their 

home addresses through a written request to the DMV commissioner. DMV Form E-224 

is currently used for this purpose. The form can be obtained from the Commission office 

and the DMV requires the Commission staff to sign off on the form before it is submitted 

to the DMV Confidentiality Unit. If a marshal has the exemption applied and obtains a 

new vehicle registration or plate, it will be necessary to provide the DMV with an 

updated Form E-224. 

 

State marshals can become involved in very contentious matters with members of 

the public; therefore, it is also recommended that state marshals use a post office box or 

business address for their public facing address on the list published by the Commission 

through the Judicial Branch. 

 

 

State Marshal Parking Exemption 

 

 Under the provisions of C.G.S. § 14-290, motor vehicles in the custody and use of 

a state marshal in the performance of their duties shall be exempt from traffic regulations 

of any town, city, or borough, including but not limited to regulations concerning the 

payment of parking meters, so far as such exemption is necessary for the effective 
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enforcement of state laws.  The marshal must be on duty and the vehicle must be clearly 

marked. This is typically done by displaying a parking placard.  

 

 

 

Major Statutes    

  

14-1 (67)   Definition of officer; displaying of badge. 

 

14-10 (e)(11)  Residential address non-disclosable. 

 

14-10 (2) (M)  Access to motor vehicle records and personal information. 

 

14-65 (c) Exemption of state marshals to vehicle auction permitting 

requirements.  

 

14-150a  Removal of abandoned motor vehicles. 

 

14-151 State marshals have same authority as police regarding abandoned 

motor vehicles. 

 

14-290 Parking, traffic regulation and motor vehicle chapter exemption 

while on duty 

 

14-296aa (b) (4) Exemption regarding use of mobile phone while driving. 

 

 

Forms 

 
  

Form E-224 DMV Application for Withholding of Residence Address   

 

Form J-24 Service of Process Upon the Department of Motor Vehicles 

 

Form H-120 Officer’s Affidavit of Transfer of Motor Vehicle Seized Pursuant to Alias 

Tax Warrant 

 

Form J-23T Copy Records- Title Record Request 

 

Form H-31 Bill of Sale 

 

Form H-115 Motor Vehicle Ownership Affidavit 
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SECTION XII. 

 

PROBATE COURTS 
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Summary 
 

General Information   

 
There are 54 Probate District Courts, and 7 Regional Children’s Probate Courts in 

the state of Connecticut.  

 

The Probate Courts have jurisdiction over decedent estates, conservatorships, 

guardianships, name changes, termination of parental rights, and adoptions.  Probate 

judges appoint fiduciaries, in the form of executors, administrators, trustees, guardians, or 

conservators.  

 

State Marshals may be called upon by a Probate Court to serve process in matters 

of: involuntary conservatorship; guardianship of the intellectually disabled; involuntary 

commitment; petitions for administration of psychiatric medications against a person’s 

will; termination of parental rights; guardianship or custody of a minor; and witness 

subpoenas involving will contests or other decedent estate proceedings.   

 

The party being served may reside at home, in a hospital, at a nursing home, in a 

group home, or in a psychiatric facility. If institutionalized, the party may be housed in a 

secure, locked-down facility. 

 

Authority   

 
Connecticut General Statutes sections 45a-1 through 45a-788 govern Probate 

Courts and Procedures. 

 

 Probate fees and waivers: A Probate Court is authorized under Connecticut 

General Statutes § 45a-109, to charge the parties before it a fee for service of 

process/notice. In the event a party is indigent, or meets certain criteria for an exemption, 

waiver, or reduction under the provisions of Connecticut General Statutes § 45a-111, the 

state marshal will submit form CO-17 to request payment from the Probate Court.  The 

exemption criteria apply to proceedings in the settlement of the estate of any member of 

the armed forces who died while in service in time of war; to adoption proceedings 

involving special needs children; or in matters where the state is the applicant, petitioner, 

or moving party. Upon approval of the CO-17 form, the state marshal is paid from the 

Probate Court Administration Fund. 

 

  Subpoenas and Capias: Under Connecticut General Statutes § 45a-129, any 

Court of Probate may summon any person to appear and give testimony under oath 

relating to such matter. The attendance of any person who has been served with any 

subpoena may be secured by a capias issued by a Judge of Probate. State marshals 

executing a capias for a Probate Court may bill the Probate Court the same fee paid to 
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marshals by Support Enforcement Services. State Marshals may have to wait with the 

arrestee in the Probate Court, as there are not Judicial Marshals assigned to Probate 

Courts who can take custody of the detainee at the probate court. 

 

Service 
 

 Termination of parental rights cases have specific notice requirements which are 

described in General Statutes § 45a-609. 

   

 Involuntary conservatorship proceedings require personal service under the 

provisions of General Statutes § 45a-649. 

 

 Guardianship of Persons with Intellectual Disability proceedings require personal 

service upon the respondent under the provisions of General Statutes § 45a-671. 

 

Possession of Estates  
 

 In certain circumstances a Judge of Probate may order a state marshal to take 

possession of an estate. See General Statutes § 45-316. Such an order would be 

enforceable by a court order and a state marshal’s general civil process and execution 

authority. A state marshal should follow such an order carefully and seek clarification, if 

necessary, from the clerk or judge before executing the order. The fees for enforcement 

of such an order would be provided by section 52-261 which states in relevant part: 

 

 “The officer serving any attachment or execution may claim compensation for 

time and expenses of any person, in keeping, securing or removing property taken 

thereon, provided such officer shall make out a bill. The bill shall specify the 

labor done, and by whom, the time spent, the travel, the money paid, if any, and to 

whom and for what. The compensation for the services shall be reasonable and 

customary and the amount of expenses and shall be taxed by the court with the 

costs.” 
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SECTION XIII. 

 

EVICTIONS 
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Summary 
 

Definitions      

 
The first step in the Summary Process (eviction) process is the notice to quit 

possession. A notice to quit possession is a formal request that a tenant (lessee) or 

occupant vacate any land, building, house or dwelling unit, apartment, trailer, or trailer 

land. Essentially, the tenant or occupant has three full days to resolve the condition 

outlined in the notice to quit or vacate the premises before formal eviction proceedings 

are filed in court.  Note that the notice to quit is a request that the tenant vacate the 

property and not a court order requiring the tenant to do so. 

        

 A summary process summons and complaint is the document filed by the landlord 

or owner in court which formally initiates the eviction action.  In the writ, summons and 

complaint the landlord or owner sets forth facts justifying a judgment for immediate 

possession or occupancy of specific premises and makes a claim for possession or 

occupancy of that premises. Generally, the service of a notice to quit must be done before 

the complaint process can be initiated.  

 

 A judgment for immediate possession is entered by the court as the final order 

after the tenant or occupant fails to appear or plead, or after a trial. There is an automatic 

stay of a summary process execution for five days, not counting Sundays, legal holidays 

or the date of the judgment. The tenant or occupant may apply for other stays of 

execution ranging from three to six months under statute. See General Statutes § 47a-37. 

 

 A summary process execution for possession (eviction) goes into effect after the 

five day stay period following the judgment or later if other stays are requested and 

granted.  The execution permits the landlord or owner to take possession of a premises by 

hiring a state marshal to execute the eviction by removing individuals and their property 

from the premises. After a clerk signs the execution, the landlord or owner must give the 

execution to a state marshal for service. The state marshal is authorized to serve and 

execute the eviction in accordance with the statutes.  

 

 

Authority 

 
   State marshals are empowered under statute to complete the service of the notice 

to quit, the summary process summons and complaint, and the summary process 

execution. In addition, they are empowered to conduct the summary process execution 

(eviction). Note that a notice to quit possession can be served by an indifferent person 

anywhere in the state, a constable in their municipality, or a state marshal in their county 

of appointment. The summary process summons and complaint may only be served by a 

constable or a state marshal within their jurisdiction.  The summary process execution for 

possession may only be served and executed by a state marshal within their jurisdiction. 
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Manner      

 
Notice to quit possession: The landlord or owner must sign the notice and list the 

name and address of all of the tenants (lessees) and/or occupants living in the premises.  

If the landlord or owner knows that there are adults living in the premises, but does not 

know their names, the landlord may list “Jane Doe” or “John Doe” on the notice. See the 

statutes listed below regarding service on unknown individuals. The landlord or owner 

may leave their own address off the notice and supply that information separately to the 

marshal. Each person listed on the notice must be served separately by the marshal with a 

verified true and attested copy of the notice to quit. For residential matters, service may 

be made in hand or abode.  

 

In non-residential matters the notice must be left at a commercial establishment, 

or with an officer, owner, or person in charge of an office or principal place of business. 

Left at the place of commercial premises can mean with the business though a person in 

charge or posted at the business or property, depending on the situation. A marshal may 

also additionally serve the notice on a business entity using the rules for serving various 

entities, but the notice should always be served at the premises first, as courts have held 

this is a requirement for the service of commercial notices to quit. 

 

There must be at least three full days between the date of service and the date on 

which the occupants must vacate the premises. For example, if the notice specifies a May 

20th move out date, service must be made by May 16th. The individual has until 

midnight of the last date specified to vacate the property. Sometimes when the property 

has federally backed mortgage, the landlord must give the tenant at least 30 days on the 

notice to quit. The landlord or attorney must communicate this to the marshal before 

service. 

  

 The landlord or owner must list a reason for the eviction in the notice to quit. 

While there are several reasons that may be utilized, the most common are for the 

nonpayment of rent or the termination of a lease for lapse of time. There are special rules 

regarding timing for service of the notice to quit for certain types of leases. The Judicial 

Branch has published a guide which outlines specific examples, entitled A Landlord’s 

Guide to Summary Process (Eviction). That guide is available on the Judicial Branch 

website. For more information about the Guide or questions about the process, the state 

marshal should call the individual Housing Court directly. 

 

 All residential housing papers, including notices to quit, must be served with the 

“Right to Counsel” form in accordance with Public Act 21-34. The RTC form does not 

apply to commercial evictions. 

 

The notice to quit form has a section at the bottom where the marshal may fill in 

their return of service.  A state marshal may also create their own return. If the marshal 

uses the form at the bottom of the notice to quit, they should indicate in writing when the 

notice is served with the right to counsel notice. The marshal must return the original 
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notice to quit with the completed return to the landlord or owner. The endorsement 

process and fee for a notice to quit is the same as for civil process. 

 

 Summary process writ, summons and complaint:  A summary process writ, 

summons and complaint is served in the same way as a regular civil summons.  The 

landlord or owner must attach the original notice to quit along with the marshal’s return 

to the summons and complaint. The landlord may also attach a copy of the written lease 

(if applicable). For residential property, the marshal may make in hand or abode service. 

For commercial property, the marshal must leave a copy in hand with the person in 

charge at the commercial premises, the leaseholder, or a registered agent for service, or at 

the usual place of abode of the leaseholder. The landlord or attorney may need to provide 

the residential address of the leaseholder to the marshal in order to effectuate proper 

service in commercial cases. Service must be made six days before the return day, and 

the landlord or owner must file the return with the court at least three full business days 

before the return day. State marshal service fees are the same as in civil service. All 

housing papers, including the summary process complaint/writ, must be served with the 

“Right to Counsel” form in accordance with Public Act 21-34.    

 

 Motion and order for payments for use and occupancy: A state marshal may 

be asked to serve a motion and order for payment for use and occupancy with the 

summary process complaint, wherein the court orders the defendant to deposit money 

with the court pending the housing court proceedings. See General Statutes § 47a-26b. If 

this motion is served with the complaint, the defendant has five days from the date the 

defendant appears in court to file an objection. 

 

Summary process execution for possession (eviction):  The execution 

(eviction) occurs after judgment is entered and the statutory stays are over. The execution 

must be completed within 60 days of the date the order is signed by the court (clerk). 

State marshals have considerable responsibilities and authority while conducting an 

eviction. The following list provides an overview of the process however it is important 

for marshals to familiarize themselves with the applicable statutes.   

 

Fees for Evictions and Ejectments:  General Statutes § 52-261(b) as amended 

by Public Act 22-26 sets the fees payable to state marshals for serving and executing 

summary process (eviction) judgments and ejectment orders. The service fee includes the 

scheduling of the removal (contacting the town and moving company). The fee for 

serving an eviction execution notice on the defendant(s)/occupant(s) and scheduling the 

removal, is a fee not to exceed $100 plus mileage to travel to serve the notice. This fee 

also applies to the service and scheduling of foreclosure ejectments. The fee of $100 plus 

travel is the total maximum fee a marshal may charge for processing and serving the 

execution on all the defendants before an eviction removal.  

 

The statute permits the marshal to charge mileage while traveling to conduct the 

removal. The same applies for a commercial eviction order or a foreclosure ejectment 

order. The statute also permits a marshal to charge for the time and expenses of movers, 

locksmiths, or any other individual(s), in keeping, securing, or removing property and the 
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transportation incidental to an execution or ejectment, provided the marshal submit an 

itemized bill with the details of these additional costs listed. 

 

The marshal may collect a deposit upfront from the landlord for cost of the 

eviction (including mover’s fees) or bill the landlord after the fact. Alternatively, the 

landlord or owner may contract with the movers independently, however the state 

marshal (not the landlord) must be in control of the movers during the removal.  

 

A marshal may not charge additional fees beyond those specifically provided for 

in the statute. If the landlord has pre-paid the marshal a deposit for the eviction, the 

marshal must only bill the statutory fees and mover’s costs against the deposit amount 

and return any overage to the landlord after the eviction. The marshal should properly 

document and itemize all charges in a bill. 

 

The state marshal fee for the service of the execution on a summary process 

judgment is not more than $100 for service on all defendants plus mileage. In addition, 

the marshal may charge up to $100 per hour, and travel to and from the eviction location, 

for the removal of property under the execution. See General Statutes § 52-261 (b). A 

state marshal may not charge additional fees beyond those provided for in the statute.  

 

 Eviction of tenants – residential property:  The eviction of tenants (lessees) and 

occupants from residential property is outlined in General Statutes § 47a-42. The eviction 

must be completed within 60 days of the signature on the order. If the execution expires 

the landlord must return the expired execution to court and obtain a new execution. A 

summary process judgment may be enforced up to 6 months from the date of judgment 

(provided the marshal is given an execution signed within 60 days). See General Statutes 

§ 47a-41a. 

 

a) At least 24 hours before the eviction, the state marshal must give the chief 

executive office of the municipality where the eviction will occur notice of 

the eviction, stating the date, time and location of the eviction and a general 

description, if known, of the types and amount of property to be removed 

from the premises and delivered to the designated place of storage. Some 

towns will only do a set number of evictions each day or week. A state 

marshal must work with town or city’s reasonable parameters for eviction 

storage. Town scheduling logistics and timeframes should be communicated 

with the landlord. 

 

b) Before giving the 24-hour notice to the chief executive officer of the 

municipality, the state marshal shall use reasonable efforts to locate and 

notify the defendants (tenants, lessees or occupants) of the date and time of 

the eviction and the removal and possible sale of their property.  The marshal 

must serve a true and attested copy of the summary process execution on 

each defendant or other persons in occupancy, in hand or at the place of 

residence. The notice must advise the defendants that if they claim a right to 

remain on the premises, they should contact an attorney. The notice must 
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also provide clear instructions as to how and where the defendant may 

reclaim any possessions and personal effects removed and stored at the 

designated place of storage, including a telephone number that may be called 

to arrange release of such possessions and personal effects. 

 

c) The state marshal must arrange for movers. The state marshal, not the 

landlord, must be in control of the movers. The marshal is advised to use 

only insured movers for the protection of the marshals, their clients, the 

municipality and the defendants. The movers under the direction of the 

marshal will transport the property to the storage facility designated by the 

chief executive officer of the municipality.  Note that the chief executive 

officer may delegate that authority to the public works division, or another 

official of the town or city. Some municipalities contract private storage as 

the town designee. The state marshal is required to stay on the premises 

during the course of the eviction and stay with the goods and the movers 

until they are delivered to the storage facility. The goods are stored for 

fifteen days at the defendant’s expense at the storage facility. The tenant can 

come and claim the goods and pay any storage expenses. At the end of 

fifteen days, the town is authorized to sell the goods at an auction. It is good 

professional practice for the marshal to create a detailed inventory of all 

items transported to the town storage facility. Most municipal storage will 

require an inventory to be created.  The marshal may also want to take 

pictures of expensive items that were transported. Such an inventory or 

pictures may be helpful if the marshal is faced with a claim of lost, stolen, or 

damaged items. As noted above, the state marshal is responsible for 

informing the tenant how and where they may reclaim the possessions, 

including providing a telephone number for the facility. The state marshal 

should provide this information on the execution form.  

 

d) Once an eviction is properly noticed, tenants are subject to a criminal 

trespass charge (General Statutes § 53a-107) if they remain on the premises. 

The state marshal may exercise discretion when determining whether or not 

to permit the tenant to take critical items such as medicine and personal 

papers or other essential items.  The marshal should not interfere with the 

efficient flow of the eviction and may not allow the tenant on the property 

against the landlord’s wishes. The marshal must direct the movers to take the 

property to the storage facility designated by the town or city. The marshal 

may not permit the movers to take the goods to a place directed by the 

tenant, even if the tenant wants to pay for that action. The storage facility 

may not take items which pose a health hazard or items that are broken or 

trash.  

 

Examples of items the storage facilities will commonly refuse to take 

include: broken furniture; liquids; flammables; gasoline engines; hazardous 

materials; alcohol; bathroom or cleaning chemicals; food; bedding to include 

mattresses, box springs, pillows, sheets, blankets, etc.; soiled items; moldy 



 

106 

 

items; medicines; sharp items like hypodermic needles; fireworks, 

ammunition; weapons; animal bedding or feed; litter boxes; wet items; paint 

and batteries. Also, items that are infested or piled in disrepair cannot be 

stored.  The marshal should contact each storage facility directly to 

determine its rules regarding storage and the items that are not permitted. 

Most storage facilities will only take items stored in boxes. The state marshal 

must exercise reasonable discretion in determining which items to take.  

 

The statute directs a marshal to remove the tenant or occupant’s “possessions 

and personal effects”.  Possessions are typically construed to mean a 

person’s papers, photos, keepsakes and tangible items, not to include 

consumer or disposable things.  Personal effects are typically construed to 

mean a person’s clothing, jewelry and other items worn or kept by the 

person. Courts have held that the marshal’s responsibility is to exercise due 

care, which a reasonably prudent person would use under the circumstances. 

A state marshal has a duty to protect a tenant’s belongings and place them in 

storage. However, the marshal should inform the landlord that most 

residential evictions result in items that cannot be stored and other disposable 

household items left inside the apartment for the landlord to clean out after 

the eviction.  It is advisable that the marshal create a general list of the items 

which are not taken.  

 

e) If there are animals present on the property, the state marshal should contact 

the animal control officer in the town or city. If there are cars or boats or 

other large or unusual items, the marshal should contact the municipality to 

determine what the proper procedures should be. For evictions that concern a 

landlord-tenant rental arrangement, generally vehicles that are parked on the 

property and not removed by the defendants before the eviction, may be 

towed by the landlord as if they were a person illegal parked on the property. 

  

f) While the statute authorizes marshals to remove individuals from the 

premises, such action is inadvisable. The best professional practice is to seek 

the assistance of the police in cases involving the removal of an individual. 

Subsequent to the eviction, the police may charge the individual with 

criminal trespass (C.G.S. § 53a-107) 

 

g) General Statutes § 52-261(b), sets maximum fees for the service of process 

and an hourly rate for the eviction. The movers may be paid by the marshal 

who will then invoice their client. In the alternative, the client can pay the 

movers directly. Marshals should work with their clients before the eviction 

to determine how the movers will be paid. 

 

 

After conducting an eviction, the state marshal must provide a return. There is 

space for the marshal’s return on the bottom portion of the Summary Process Execution 
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for Possession. The landlord is responsible for returning the execution satisfied to the 

court after the eviction. 

 

Eviction of tenants – commercial property:  The eviction of tenants (lessees or 

occupants) from commercial property is outlined in General Statutes § 47a-42a. This 

action needs to be done within 60 days of the order signature date.  

 

a) The state marshal must make reasonable efforts, at least 24 hours before the 

eviction, to locate and notify the defendants (tenants, lessees or occupants) of 

the date and time of the eviction and the removal and possible forfeiture 

property to the landlord or owner. The documents give notice to the individual 

that if they claim a right to remain on the property they should contact an 

attorney. The marshal must serve a true and attested copy of the summary 

process execution on each defendant or other persons in occupancy, in hand, 

abode or at the commercial property. The execution can also be served on 

business defendants using the rules of civil process for a particular entity. For 

particular situations always check with the client and the statutes.  

 

b) If the defendants (tenants, lessees or occupants) have not vacated, the plaintiff 

(landlord or owner) in the presence of the state marshal shall prepare, sign and 

date an inventory of such possessions and personal effects and provide a copy 

of the inventory to the marshal. The marshal will then attach the inventory to 

the original eviction papers. The plaintiff must make arrangements to store the 

goods on the premises or hire movers to remove and store such possessions at 

the expense of the defendant. Fifteen days after the eviction, if the defendant 

does not claim the goods and pay storage costs, the defendant forfeits the 

goods to the plaintiff, who may dispose of the possessions. After fifteen days, 

the stored items are forfeited to the landlord and the landlord may do what 

they wish with the items. 

 

c) While the statute authorizes marshals to remove individuals from the 

premises, such action is inadvisable. The best professional practice is to seek 

the assistance of the police in cases involving the removal of an individual. 

Subsequent to the eviction, the police may charge the individual with criminal 

trespass if they remain on the premises. 

 

d) After conducting the eviction, the state marshal must provide a return. There 

is space for the marshal’s return on the bottom portion of the Summary 

Process Execution for Possession (nonresidential).  

 

 

Entry and Detainer procedures:  In general, these procedures apply when 

someone (such as the landlord) has made forcible entry onto property or otherwise takes 

possession of the property thus putting a party out of possession in a manner that 

circumvents the eviction process.  See General Statutes § 47a-43. The court will direct to 

a proper officer to serve a hearing notice on the party who has taken possession of the 
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property. Such notice generally has an expedited hearing schedule and must be served 

without delay. The court can grant an order putting the disposed person back into 

possession of the property. In certain circumstances the court can issue a writ of 

restitution and cause a proper officer to put the tenant back into possession. A state 

marshal should consult with the clerk of the housing court in such circumstances. 

 

Deceased tenants:  In certain circumstances where a tenant has died and is still in 

possession of a housing unit, the landlord may file the appropriate affidavits and 

inventories with the local Probate Court in order to petition the Superior Court for an 

execution to remove the deceased tenant’s possession and personal effects via a State 

Marshal. See General Statutes § 47a-11d. 

 

After the landlord files the proper documents, the clerk opens the summary 

process file and sends a notice of judgment, and after the appropriate stay of execution 

expires, the landlord may obtain an execution and a state marshal may remove the 

possessions and personal effects of such deceased occupant pursuant to such execution 

and deliver such possessions to a place of storage designated for such purposes by the 

chief executive officer of the municipality in which the dwelling unit is located. 

 

The execution will be issued as an Execution for Possession- Deceased 

Tenant/Occupant, Form JD-HM-40. The State Marshal should communicate with their 

client to ensure they have the proper information about the next of kin or emergency 

contact of the deceased tenant, before conducting the eviction. The marshal must make 

reasonable efforts to locate and notify the tenant's/occupant's emergency contact, if any, 

and the next of kin, if known, of the date, time and location of such removal and of the 

possibility of a sale of the possessions once removed.  

 

Before the possessions and personal effects of a deceased occupant are removed 

pursuant to an execution, the state marshal charged with carrying out such removal shall 

give the chief executive officer of the municipality in which the dwelling unit is located  

twenty-four-hours' written notice of the removal, stating the date, time and location of 

such removal as well as a general description, if known, of the types and amount of 

possessions and personal effects to be removed from the premises and delivered to the 

designated place of storage, and a copy of the inventory previously prepared by the 

landlord, annotated to indicate any items that have been reclaimed. Before giving such 

notice to the chief executive officer of the municipality, the state marshal shall use 

reasonable efforts to locate and notify the occupant's emergency contact, if any, and the 

next of kin, if known, of the date, time and location of such removal and of the possibility 

of a sale. 

 

Appointment of Receiver of Rents: Special procedures are provided for service 

in matters where the court deems it necessary to appoint a receiver because of a 

noncompliant landlord or owner. See General Statutes § 47a-56b. 

 

Ejectment:  In matters involving the foreclosure of a mortgage or lien upon land, 

plaintiffs can seek an execution for ejectment. State marshals are charged with putting the 
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plaintiff in possession of the property in the same manner (described above) as with a 

residential property summary process execution except that the ejectment notice must be 

served at least 5 days before the removal date.  See General Statutes § 49-22. Note that if 

a tenant or occupant takes possession after a lis pendens is filed, that tenant needs to be 

joined as a party to the foreclosure action in order to be ejected pursuant to General 

Statutes § 49-22 (a).   

 

Injunction/Audita Querela: After an execution is issued a tenant may file an 

injunction (known as an Audita Querlea) with the court. An audita querela is a limited 

and extraordinary legal remedy, based on equity, to inhibit the unconscionable use of a 

lawful judgment because of matters arising subsequent to the judgment. Upon filing the 

motion, the tenant is asking the court to stay enforcement of a judgment because it would 

be contrary to the ends of justice due to matters that have arisen since the judgment was 

entered. The mere filing of an injunction does not stop a marshal from proceeding with an 

execution. However, if the court calls the marshal to stay the execution, the marshal 

cannot proceed and must wait for further order of the court. The court maintains equitable 

powers over the action after an execution is issued. 

 

Bankruptcy: Generally, the moment a defendant files a bankruptcy petition, all 

collection actions and court actions must immediately cease (known as the ‘automatic 

stay’). In a summary process case, if the landlord has not obtained a judgment, the 

summary process action will typically be stayed during the pendency of the bankruptcy 

case. A landlord can petition the bankruptcy court to stop the stay (known as ‘relief from 

stay’). 

 

 In a summary process case where an execution has issued and is in the hands of a 

marshal, the bankruptcy code specifically does not provide a stay for tenants under a 

residential lease and where the judgment was issued before the date of the bankruptcy 

filing. See 11 U.S. Code § 362 (b) (22). In all other cases that do not involve a residential 

lease (such as a foreclosure or summary process action not based on a lease), a 

bankruptcy filing will generally stop the enforcement of the execution. In such 

circumstances, the marshal should communicate with the client that a tenant or occupant 

has filed bankruptcy. 
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Major Statutes    

 
There are many statutes/regulations that touch on evictions and ejectments. The 

state marshal should always check with their client, attorney (if applicable), and the 

statutes if there are any questions about a particular eviction. The following reference list 

is not exhaustive and sets forth only the most important and commonly used statutes 

covering evictions and ejectments:  

 

47a-11d Death of tenant. Landlord’s remedies. Eviction of deceased tenants. 

 

47a-21 (f) Nonresident landlord must appoint in writing the Secretary of the State as 

their attorney upon whom all process in any action or proceeding against 

the landlord may be served. 

 

47a-23      Notice to quit possession. 

 

47a-23a Summary process summons and complaint. 

  

47a-23b Service on tenant (lessee/occupant) who is a nonresident or whose 

whereabouts are unknown. Note deadlines and notice by publication 

sections. 

 

47a-23c    Prohibition on eviction of certain tenants without cause (disabled 

individuals or those sixty-two years of age or older). 

 

47a-26b    Motion for order of payments for use and occupancy. 

 

52-261 (b) State marshal fees. 

 

47a-26h Persons bound by summary process judgment/exemptions. 

 

47a-31      Illegal use of the premises. 

 

47a-35      Stays of execution. See also General Statutes §§ 47a-26i (motion to set 

aside stay), 47a-37 (applications for stay) and 47a-39 (grounds for stay). 

 

47a-41a    Execution (eviction) on a judgment cannot be issued more that six months 

after the entry of judgment on the matter; periods of stays excluded. 

 

47a-42      Eviction procedures for residential property. 

 

47a-42a    Eviction procedures for commercial property. 

 

47a-25      Waiver of notice to quit. 

 

47a-11b Abandoned property; landlord’s remedies. 



 

111 

 

 

47a-11d Death of tenant; landlord’s remedies. 

 

47a-26a     Service of Judgment for Failure to Plead. 

 

47a-14d    Service procedure for judgment of tenement receivership. 

 

47a-14h    Action by tenant to enforce landlord’s responsibilities.  

 

47a-15   Breach by tenant; landlord’s remedies. 

 

52-48  Return date. 

 

49-22  Foreclosure ejectment. 

 

Bankruptcy Code: 11 U.S. Code § 362— Automatic stay provisions; 11 U.S. Code § 362 

(b) (22)—  exception to automatic stay for tenants under a residential lease and where the 

judgment was issued before the date of the bankruptcy 

 

 

Forms 

 
The following is a list of the common forms utilized for the eviction process and 

mortgage foreclosure ejectments.  Note that these forms are updated frequently by the 

Judicial Branch. Accordingly, it is important to verify that the most recent form has been 

utilized. These forms are available at the Forms section of the Judicial Branch website. 

 

JD-HM-007 Notice To Quit (End) Possession   

 

JD-HM-008 Summary Process (Eviction) Complaint, Nonpayment of Rent   

 

JD-HM-003 Claim of Exemption - Summary Process (Eviction) 

 

JD-HM-032 Summons - Summary Process (Eviction) 

 

JD-HM-002 Summary Process Execution For Possession 

 

JD-HM-034 Summary Process Execution for Possession- Nonresidential 

 

JD-CV-030 Execution for Ejectment, Mortgage Foreclosure 

 

JD-HM-40 Summary Process Execution for Possession – Deceased Tenant/Occupant 

 

No form # Right to Counsel Notice in English and Spanish 

 

JDP-HM-14 A Landlord’s Guide to Summary Eviction (Summary Process) 
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The State Marshal Trustee/Client Fund Account 

 
           Background: Connecticut state marshals who perform wage or financial 

institution executions must establish a trust account in a financial institution, to hold the 

funds for clients or third persons. The funds in a trust account are held by the state 

marshal in a fiduciary capacity and must be clearly identified as a “trust”, “client funds”, 

or “escrow” account. Client funds held in a fiduciary capacity, such monies from 

financial institution executions, wage executions, property executions or tax warrants 

must be deposited in a client trust account that keeps them separate from the state 

marshal’s own funds. State Marshals must follow the rules found in the State Marshal 

Commission Client Fund/Trust Account and Audit Policy. The Policy can be found at the 

end of this section. 

 

The Trust Account: The state marshal should notify the financial institution 

where they maintain their trust account that the funds are being held in a fiduciary 

capacity. The financial institution must agree to create a trust account and it must have at 

least one branch or office physically located in Connecticut. The clients’ funds must be 

maintained separately from the state marshal’s own funds. The individual state marshal 

will be the only named person on the account and will be the only person authorized to 

have signatory authority for the account. It is not permissible for a state marshal’s spouse, 

office manager, secretary, or any other person to be a signer or have any ownership or 

legal proxy rights to the state marshal’s client fund account, such as by power of attorney. 

A state marshal can employ staff to assist with bookkeeping and clerical work, but the 

state marshal must maintain the sole authority over the trust account. 

 

Record Retention: A state marshal must appropriately safeguard funds held in 

trust and must maintain complete and detailed records of all client fund account 

transactions. The state marshal must preserve written account records for a minimum 

period of 7 years following the last transaction. This can be done electronically or by 

paperless record-keeping systems. 

 

Permission and updates: A state marshal must notify the Commission before 

engaging in collection work and provide the Commission with the name of the financial 

institution and the account number(s). For good cause a state marshal may maintain up to 

two trust accounts (such as one used for wages and one used for tax collection). If a 

second trust account is opened, it must be on file with the Commission. A marshal cannot 

have more than two trust accounts. If a state marshal closes or opens a trust account at 

any time of the year, the marshal must notify the commission. Before October 1st of each 

year, a state marshal must confirm the accuracy of their trust account information on file 

with the Commission and update the account information concerning the marshal’s trust 

account(s) in the eLicense system. A state marshal must also designate a successor state 

marshal to take over his or her accounts in the case of death or disability.  

 

Requirement to maintain a trust account: State marshals who do not perform 

any work involving wage executions, financial institution/bank executions, municipal tax 

warrants, and who do not otherwise hold client funds or hold funds on behalf of third 
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persons, are not required to maintain a trustee/client fund account. These marshals, 

however, cannot collect or hold monies for others, without a client fund account. A state 

marshal can be subject to discipline if the marshal collects funds under execution without 

putting the funds in their own client funds account that is on file with the Commission. 

  

 Integrity: A state marshal must never use funds from other clients in the trust 

account to cover another client’s costs and expenses. Fronting or floating money within 

the account for such purposes would be wrong. In this situation, the state marshal would 

be misusing funds in which another client or third party has an interest. A state marshal 

may only take money out of the trust account for themselves when it is a disbursement 

for his or her lawfully earned fee in connection with a collection matter. If a state marshal 

bounces a check written out of the trust account or overdrafts the account, the marshal 

must notify the Commission within five (5) business days. 

 

It is never appropriate for the state marshal to use the trust account for their 

personal use. It is inappropriate to hold more than an amount sufficient for paying 

reasonable fees and expenses to maintain the trust account. Using a trust account as a 

depository for the state marshal’s personal funds is a violation of State Marshal 

Commission policy and may subject the state marshal to disciplinary action.  

 

 Use of checks: The use of a debit card connected with a trust account or 

electronic transfers out of a trust account are strongly discouraged and would be viewed 

with increased scrutiny. State marshals should take their earned fee by writing a check to 

themselves from the trust account and deposit it in their personal or business account. 

State marshals should be writing checks to their clients for disbursements and retain 

records accounting for the funds disbursed by a particular check.  

 

Unlike checks, debit cards or direct transfers out of the trust account generate 

little supporting documentation when used and can be used without signature verification. 

They are much more vulnerable to misuse, either by the state marshal, or a third person 

who misappropriates the trust account. The trust account is never to be used like a 

personal or business account even when a state marshal has earned their fee. The state 

marshal’s fee is to be disbursed to the marshal at the same time when a client’s 

disbursement is made in a particular matter. The Commission Audit Policy does not 

permit a marshal to retain more than $5,000 in earned marshal’s fees in the trust account 

month to month. 

 

 Electronic Payments: Mobile payment services (such as Apple Pay Cash, Circle 

Pay, Facebook Payments, Google Pay, Cash App, PayPal, Venmo) or similar services 

where money is held within a separate account at the electronic service may never be 

used to collect, hold or transfer client funds, even if the funds are to be later transferred 

later into the marshals client funds account. Such electronic payment services would be 

an unregistered ‘bank like’ account to hold money. This is not allowed under the Client 

Fund/Trust Account and Audit Policy.  
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State marshals, however, may collect client funds using electronic payment 

methods, so long as payment service is a direct transfer that is deposited directly into the 

marshal’s trust account and is not held in an intermediary holding account that acts like a 

bank account. Services such as Zelle and credit card processors that directly deposit the 

funds into the trust account are permitted. State marshals using such services must keep 

detailed records in connection with the transfers.  

  

State marshals who collect funds under executions and tax warrants via credit 

card payment processors are allowed to pass along, collect or charge the processing 

surcharge directly to the person making the payment. The Department of Consumer 

Protection does not consider the collection of money by state marshals as a ‘transaction’ 

for the purposes of the credit card surcharge statute as prescribed in section 42-133ff of 

the General Statutes. 

 

 

Record Keeping 
 

The state marshal must maintain the following documentation for a period of 

seven years after the date of the last transaction performed on behalf of the client: 

 

• Receipt and disbursement journals containing a record of deposits and 

withdrawals from client trust accounts, specifically identifying the date, 

source, and description of each item deposited, as well as the date, payee 

and purpose of each disbursement. 

 

• Ledger records for all client trust accounts showing, for each separate 

client or beneficiary, the source of all funds deposited, the names of all 

persons for whom the funds are or were held, the amount of such funds, 

the descriptions and amounts of charges or withdrawals, and the names of 

all persons or entities to whom such funds were disbursed. 

 

• Copies of billing agreements with clients. 

 

• Copies of accountings to clients or third persons showing the disbursement 

of funds to them or on their behalf. 

 

• Copies of bills for state marshal fees and expenses rendered to clients. 

 

• Copies of records showing disbursements on behalf of clients. 

 

• The physical or electronic equivalents of all checkbook registers, bank 

statements, records of deposits, pre-numbered cancelled checks, and 

substitute checks provided by a financial institution. 

 

• Records of all electronic transfers into the marshals client trust accounts, 

including the name of the person authorizing transfer, the date of transfer, 
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the name of the recipient and confirmation from the financial institution of 

the trust account number from which money was withdrawn and the date 

and time the transfer was completed. 

 

 Reconciliation: State marshals must reconcile their trust accounts to determine 

their financial records are accurate and they are holding sufficient funds to cover the trust 

funds they should be holding. State marshals must perform, at a minimum, quarterly 

reconciliations of their trust accounts, and maintain a list of monthly account balances. 

The monthly account balances list shows client names indicating the amount of funds 

held for each individual client on that date, and a total account balance for the date you 

are reconciling to 

 

 If a state marshal does a reconciliation and finds very old checks that were never 

cashed, the state marshal should stop payment on the checks.  Even though the checks are 

old, a bank may still honor them if they are presented for payment. Attempt to contact the 

payees on the checks and offer to provide them a new check. Keep a written record of the 

outstanding checks since they are needed for your reconciliations. Once it has been more 

than three years since the marshal has heard from the payee, the state marshal may 

presume the funds to be abandoned and the marshal must escheat the money to the State 

of Connecticut following the procedures of the State Treasurer to report the funds as 

unclaimed property. The state marshal, as a public officer and holder of unclaimed 

property, must follow the procedures outlined on the State Treasurer’s website. If a 

marshal escheats the money as unclaimed funds, the marshal should place a stop payment 

on the original checks.    

 

State marshals must reconcile their trust account to determine that the financial 

records are accurate and that they are holding sufficient funds to cover the trust funds 

they should be holding. At a minimum, quarterly reconciliations of trust accounts should 

be done, and a list of monthly trial balances should be maintained. A trial balance is a list 

of client names indicating the amount of funds held for each individual client on the date 

of reconciliation, with a total. 

 

To perform a complete reconciliation of your trust account you need you should have a 

general ledger; individual client ledgers; a list of trial balances, and bank statement and 

checks for the month to be reconciled.  

 

1. The first part of the reconciliation involves taking the bank statement ending 

balance for the month to be reconciled, then 

 

2. Subtracting any outstanding checks that were disbursed but not yet presented for 

payment, then 

 

3. Adding in any deposits-in-transit to reach a final figure which represents the exact 

amount of money you are holding in the trust account on the bank statement’s 

ending date. 
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4. That final figure is then traced to the total you have on your receipts and 

disbursement journal (general ledger) on the same date as the bank statement’s 

ending date. The receipts and disbursement journal lists each and every deposit 

made and every disbursement made, in date order, with a running balance. 

 

5. Your balance on the receipts and disbursement journal for the same date as the 

bank statement’s ending date should match the final figure. 

 

6. Lastly, the final figure should be compared to the individual client ledger 

summary sheet total (monthly trial balances), for the same date as the bank 

statement’s ending date. The client ledger total is the total of all balances held for 

each individual client with open balances on the same date as the bank 

statement’s ending date. 

 

7. Your balance on the client ledger summary sheet for the same date as the bank 

statement’s ending date should match the final figure. 

 

8. If your figures do not reconcile to the bank, you should compare each line item on 

the receipts and disbursement journal to each line item on the individual client 

ledgers and then to the bank statements to make sure that nothing was entered in 

error, or omitted from any of your own created records. 

 

9. If this process is performed on a quarterly basis, any errors or omissions made 

will be captured and cured in a timely manner. Further, you will not have 

outstanding checks unaccounted for, any incomplete deposits or wires, any 

deposits or wires made to the wrong account or earned fees not taken. 

 

 

Audit Policy 

 
It is the responsibility of state marshals to comply with the State Marshal 

Commission’s Audit Policy. The Policy is found at the end of this section.  

 

Pursuant to the State Marshal Commission Audit Policy (“Audit Policy”), all state 

marshals who maintain a client fund/trust account during all or part of a calendar year 

must file an account reconciliation due in mid-February of the next year.  

 

If the marshal had a client fund/trust account but had no activity during the prior 

calendar year, the marshal will submit a copy of the December bank statement and a 

written statement that there was no account activity. If the account has a balance, the 

marshal will provide a written statement indicating to whom the money in the account 

belongs. The following example illustrates how the reconciliation should be formatted: 
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December Bank 

Statement Balance  

Client Fund/Trust 

Account Checkbook 

Balance  

Owners of Monies 

received, deposited 

and not yet disbursed 

Marshal Fees held in 

account  

100.00 

 

 

 

 

100.00 

 

 

 

100.00 

 

 

 

 

100.00 

25.00  Jane Doe 

25.00  John Smith 

25.00  ABC Law Firm 

 

 

75.00 

 

 

 

25.00   outline origin 

of fees 

 

 

 

25.00 

 

 

State marshals who cannot complete the reporting requirement by the due date 

may submit a written request for an extension of time, stating the reason for such 

extension.  

 

The Commission retains an accounting firm to review the annual state marshal 

reconciliation filings. These reviews often uncover several areas of noncompliance with 

the Commission’s Audit Policy.  

 

General Guidelines for Client Fund/Trust Account 

 

1) Is the client fund/trust account in your name (i.e. “John Smith, State Marshal”)? 

2) Does the client fund/trust account name include language such as “trustee”, 

“client fund”, or “garnishment”? 

3) Is the client fund/trust account noninterest bearing? [Under the Audit Policy, your 

account must be noninterest bearing] 

4) Does the client fund/trust account include any other names or signatories? [Under 

the Audit Policy only the marshal’s name may be a signatory on the account]  

5) Have you kept client funds in the account for more than 30 days after deposit?  

[Under statute and the Audit Policy, payments from the account must be 

disbursed within 30 days or upon the collection of $1000.00 whichever occurs 

first unless an alternate agreement has been made with the creditor]  

 

Recordkeeping 

 

1) Do you keep internal documentation of all receipts including the name of and any 

correspondence from the source, date received, amount received, name of the 

debtor, and name of client/creditor? 

2) Do you keep documentation supporting all deposits into the account including the 

amount and date deposited (the bank deposit slip, copies of the deposited check, 

etc.)?  

3) Do you keep documentation for all disbursements including the date the 

disbursement was due, the actual disbursement date, the check number of the 

disbursement, the amount of the disbursement, the amount of the marshal fee, and 

a copy of any written disbursement arrangement with the debtor.  
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4) Do you complete an account reconciliation monthly or at least every quarter? 

5) Do you have a process in place for identifying and resolving instances of 

uncashed checks? 

 

Guidelines for Reconciliation Filing  

 

• Did you submit a December trust account reconciliation reconciled to the closing 

date of the December bank statement? [Note that this date may be prior to 

December 31st]. 

• Did you submit a December bank statement? [Note that you must submit a copy 

of the December bank statement for the account or your reconciliation filing will 

not be considered complete].   

• Does the reconciliation match the bank statement?  

• Does the reconciliation include the following:  

a. December bank statement balance 

b. Client fund/trust account checkbook balance 

c. Itemized owners of monies received, deposited, and not yet disbursed 

d. State marshal fees held in the account as of the closing date 

• Is the amount reported as “state marshal fees held in account” equal or less than 

$5,000 [Under the Audit Policy, a marshal may only have $5,000 or less in 

fees/personal funds in the account at any given time]. 

• Are the owners of monies being held in the account listed on the reconciliation? 

• Is the origin of marshal fees held in the account listed on the reconciliation? 
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CLIENT FUNDS AUDIT 

POLICY
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DEATH AND DISABILITY REVIEW POLICY 
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INSTITUTION  

EXECUTIONS 
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Summary 
 

Definitions 

 
A Financial Institution Execution (commonly referred to as a “bank execution”) is 

a court order that allows a judgment creditor, through a levying officer (state marshal or 

constable), to collect on a judgment directly from the judgment debtor’s bank account.  

Generally, when a judgment debtor fails to pay off a judgment, a judgment creditor can 

apply to the clerk of court to issue a bank execution.  Under this type of execution, the 

state marshal serves the bank and then the bank pays the marshal any non-exempt funds 

in the judgment debtor’s account (if any) up to the judgment amount plus interest (if 

awarded) and fees.  The state marshal then turns over the collected funds, minus the state 

marshal’s fee, to the judgment creditor to pay down the judgment amount.  

 

The following procedures refer to bank executions involving individuals . 

Executions involving business (non-persons) and executions based on tax warrants have 

their own, similar procedures.  While this manual provides some basic information about 

bank executions, the procedures are set forth more completely in the Connecticut General 

Statutes.   

 

 

Service 

 
 A state marshal must serve a bank execution within seven days of receipt.  To do 

so, the state marshal must make a demand in person for the execution amount, including 

the judgment amount, post-judgment interest ordered (if indicated on the execution), and 

the state marshal statutory fee, from a bank which has its main office in the state 

marshal’s county, or if no such main office, then on a properly designated employee at a 

properly designated branch of the bank located within the state marshal’s county. This 

means that as a general rule, state marshals may only serve bank executions to a 

branch within their county. Even if the bank has an agent for service, the statutes 

provide the that a bank execution must be served by a marshal to a bank branch. See 

General Statutes § 52-367b(b).  Marshals cannot email or fax bank executions for service.  

 

Note that, there is an exception for out-of-county service when the state marshal 

commenced the underlying civil action in their county. In such circumstances, that state 

marshal may serve a post-judgment execution, including a bank execution, in another 

Connecticut county.  See Out-of-County State Marshal Work subsection of the Civil 

Process section of this manual.   

 

The state marshal should obtain information about the judgment debtor from the 

client or attorney including the names of banks where the debtor is suspected to have an 

account and/or the account number, if available.  Note that the marshal is not obligated to 

research potential banks for the creditor and is not required to accept a bank execution 

where the judgment creditor has not provided information about the debtor.  In addition, 
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while the marshal may accept an execution without information about the debtor’s bank 

accounts and may attempt collection within the statutory timeframe, the bank may 

question an execution if there is not sufficient identifying information about the account 

holder. 

 

 

By statute, a state marshal shall not serve more than one bank per judgment 

debtor at a time. After making a demand, the state marshal must serve a properly 

endorsed, true and attested copy of the execution, and an affidavit and exemption claim 

form (JD-CV-24a), on the bank officer upon whom the demand was made.  In support 

enforcement matters, the marshal must also provide an affidavit signed by the marshal 

attesting that there is an overdue support amount of five hundred dollars or more which 

accrued after the entry of an initial family support judgment. 

 

The state marshal must provide the bank with certain information about the 

execution.  This is typically done by  the marshal attaching a cover sheet that simply and 

clearly provides the amount demanded and the address where the bank should remit 

funds to the serving marshal. See Sample Returns/Forms section for examples. The 

marshal should provide the name of the judgment debtor, the execution balance, post-

judgment interest (if ordered and noted on the execution), the state marshal’s fee, and the 

$8.00 statutory fee due to the bank if monies are actually removed from the judgment 

debtor’s account.  The marshal should inform the bank that it must distribute any monies 

from the judgment debtor’s account directly to the marshal and not to the judgment 

creditor, or an attorney.  After service, the marshal must provide a return which identifies 

each bank to which the marshal has made a successive demand.  See sample form 

included at the end of this section.  It is helpful to include boxes on the return in which 

the marshal can list the bank served and/or in which the bank may provide information 

including its stamp when responding to the marshal’s demand.  

 

Fee:  The state marshal’s statutory fee is 15% of the total amount of the 

execution, including the judgment amount and any post-judgment interest ordered by the 

court.  For example, if the judgment amount is $1,000 and there is no post-judgment 

interest ordered, the state marshal fee will be $150.  Accordingly, the total execution 

amount to be collected will be $1,150.  If the bank distributes $1,150 to the marshal from 

the debtor’s account under the execution, the marshal should forward $1,000 to the 

judgment creditor and retain $150 for the marshal fee.  Note however, that if the amount 

collected is less than the total execution amount, the marshal may only collect the 15% 

fee on what was actually collected under the execution.  In addition, the marshal should 

calculate their fee without including the fee in the base sum of the execution, so that the 

marshal is only taking 15% of the judgment/interest amount and not also taking a fee on 

the 15% state marshal fee.   

 

Using the previous example on a $1,000 judgment amount, if the bank distributes 

$800 to the marshal, the marshal should forward $695.65 to the judgment creditor and 

retain $104.35 (15% of $695.65) as a fee.  The judgment amount would then be reduced 
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by $695.65 leaving $304.35 remaining on the judgment.  The judgment creditor would 

then have to apply to the court for a new execution on the remaining ($304.35) judgment.      

 

The marshal may only collect a fee when funds are collected.  A state marshal 

may not collect an administrative fee or mileage in addition to the 15% statutory fee. A 

state marshal may not charge a service fee on an execution where money is not collected. 

If the marshal collects funds under an execution, but the amount collected is so nominal 

that it does not provide for a $50 fee, the marshal may seek a one-time $50 minimum fee 

under the statute. 

 

45-Day Cycles:  After service of an execution on one bank, the serving officer 

(state marshal) may not serve the same execution or a copy thereof upon another bank 

until receiving confirmation from the first bank that the judgment debtor had insufficient 

funds available for collection to satisfy the execution.  Once service is made within the 

seven-day period and the bank confirms to the state marshal that for an appropriate 

reason there are no funds or no available funds—such as there being no account or no or 

little money in an account—the state marshal may make additional, sequential demands 

on different banks, one bank at a time.  Such additional, sequential demands must be 

made within 45 days from the date the state marshal received the execution.  A state 

marshal is not obligated under law to make successive demands and, after receiving 

confirmation from the initially served bank that no funds were available for collection, 

can prepare a return indicating that the execution was unsatisfied.  A marshal may not 

make a demand on an additional bank until receiving confirmation from the previously-

served bank that there were no (or insufficient non-exempt) funds at that bank.  This 

prevents the marshal from potentially over-collecting on the judgment by receiving 

payment from more than one bank which cumulatively exceed the execution amount.  

The marshal should send a prompt return reporting to the judgment creditor on each bank 

served, the bank’s response, whether and how much money was collected (if applicable), 

and whether the execution was unsatisfied, partially satisfied, or fully satisfied.  Any 

funds collected must be timely distributed with the return. 

    

Fully Satisfied Executions:  If the bank distributes funds that fully satisfy the 

demand amount (including the judgment amount, post-judgment interest, and the marshal 

fee), the marshal should prepare a return for the client designating that the execution was 

fully satisfied.  At this point, the marshal’s duties as to this judgment will have 

concluded.   

 

Unsatisfied Executions:  If the bank confirms that there are no applicable 

accounts or no or insufficient funds, the marshal should prepare a return indicating that 

the execution was unsatisfied.  As noted above, with client consent, the marshal may 

continue to serve the execution on subsequent banks within a 45-day period.  In addition, 

once the initial 45-day period has concluded, if the execution is still unsatisfied, the client 

may re-use the execution by authorizing the initial state marshal to start another 45-day 

period of serving new, successive banks.  The client may also provide the execution to 

another marshal to serve on new, successive banks within a new 45-day period.   
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Under federal law, an execution involving a judgment debtor who is a natural 

person may not be re-served on any bank that has already been served with that 

execution.  A marshal may only serve a served bank again if the court issues a new 

execution.  See Code of Federal Regulations Title 31, Part 212: Garnishment of Accounts 

Containing Federal Benefit Payments.  

 

Partially Satisfied Executions:  If the initial 45-day cycle results in a payment 

from the bank which partially satisfies the execution amount, the execution ends.  Unlike 

with unsatisfied executions, no re-service of a partially-satisfied execution is permitted in 

subsequent 45-day cycles.  Instead, the state marshal must provide a return so that the 

client can obtain a new execution from the court for the remaining judgment amount.  

The marshal must note the partial satisfaction on the original execution and on their 

return.   

 

Federal Exemptions:  Certain federal benefits (Social Security, Veteran’s 

benefits, certain Federal railroad benefits, and certain Federal retirement benefits) cannot 

be withdrawn from an account to satisfy a bank execution.  On the initial service, the 

bank is required, within two days, to complete a two-month lookback (account review) to 

determine if there are any federally exempt funds in an account.  Excess funds beyond the 

protected benefits are still subject to the execution and other claims of relevant 

exemptions.  See Code of Federal Regulations Title 31, Part 212: Garnishment of 

Accounts Containing Federal Benefit Payments.  This Regulation does not apply if the 

United States is having the execution served, or if a state’s child support enforcement 

agency is having the execution served. 

 

 

Manner 

 
 The judgment creditor or their lawyer must calculate the total amount due for 

court approval.  State marshals may not collect post-judgment interest unless the box on 

the original execution for court-ordered post-judgment interest is checked by the Court.  

Interest is set by statute.  For many types of civil matters the interest rate can be from 1% 

to10% annually.  As noted above, the state marshal will add their fee, which is 15% of 

the sum of the execution and post-judgment interest (if applicable). There is also an $8.00 

bank processing fee if there is money to be removed from an account.  

 

 Once the state marshal makes a demand on a bank and the execution has been 

served, the bank is required, by its “midnight deadline” (midnight of the next banking 

day), to remove and hold any non-exempt funds or funds not subject to particular security 

interests.  Under statute, the bank must send the judgment debtor and any secured parties 

a copy of the execution, the affidavit, and an exemption claim form by mail.  The bank 

must then hold the funds for 15 days from the date of this mailing.  As noted above, the 

bank is also required to complete an account review for protected federal deposits.  If the 

debtor, or secured party, does not file a claim in court, the bank will release the funds to 

the state marshal.  The state marshal then deducts their fee and distributes the execution 

money to the judgment creditor in accordance with General Statutes § 6-35.  
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  If the debtor or secured party sends the bank an exemption request, the bank, 

within two days of receipt of the request, must notify the state marshal and the court 

clerk, and the court will set a hearing date on the exemption. The bank will then hold the 

funds for 45 days from the date the bank received the exemption notice from the debtor 

or secured party, or court order, whichever is earlier. The bank may also, on its own 

claim that certain funds are statutorily exempt, give such notice to the judgment creditor. 

The judgment creditor may then ask the court for a hearing.  If the 45-day period runs 

without a court order regarding a claimed exemption, the bank must return the funds to 

the judgment debtor’s account.  If the court orders distribution to the state marshal, the 

bank will release the funds and the state marshal should distribute the funds to the 

judgment creditor in accordance with General Statutes § 6-35 as noted below.  

 

 

Collection 

 
When all statutory holding periods and all possible court proceedings have 

concluded, the bank is required to transfer the funds to the state marshal before the 

statutory midnight deadline.  The state marshal is empowered by statute to make demand 

for the money after any stay periods are over.  Usually the bank automatically forwards 

the funds after stays are lifted, but it is incumbent upon the state marshal to track their 

executions and make demand on the bank if it has not transferred funds.  If a bank 

distributes funds, the bank is required by statute to remove the eight dollar statutory fee 

for the bank’s money distribution costs.  

 

 Pursuant to General Statutes § 6-35, State Marshal Commission regulations, and 

the Audit Policy adopted by the Commission, a state marshal must distribute collected 

funds to their client within 30 days of receipt, for sums up to $1,000, and immediately, 

for sums $1,000 or more.  General Statutes § 6-35 permits the marshal to enter an 

alternate agreement with a client as to the timing of the distribution of funds.  Any such 

agreement, if entered, should be in writing and should be kept by the marshal.  

 

 

Returns 

 
When the execution is satisfied in full or in part, the state marshal must prepare a 

return and send the return and the execution papers back to the judgment creditor or 

attorney, along with any funds collected on the judgment.    With bank executions for 

individuals, the marshal should prepare a return for unsatisfied executions for every 45-

day cycle, and the marshal should make arrangements with the client to keep the 

execution should the client desire a successive 45-day cycle.  The marshal should note on 

the return all services on banks and the results thereof.  Connecticut General Statutes § 6-

32 has a double damage liability clause against state marshals regarding the failure to 

provide service or a return. 
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Non Person (Business) Executions 

 
There are no 45-day cycles where the judgment debtor is not a an individual.  

Note that the marshal must still serve only one bank at a time under executions issued 

against businesses.  The marshal may not serve a successive bank until the previously-

served bank provides confirmation regarding whether or not funds are available.    As 

with executions for individuals, the marshal must provide a return reporting on the banks 

served, responses from the banks, and any funds collected. The return must designate 

whether the execution was unsatisfied, partially-satisfied, or fully-satisfied.  Any funds 

collected must be timely distributed with the return although, as noted above, the marshal 

and creditor may agree to a distribution schedule. 

   

 As with executions for individuals, with business executions, a fully-satisfied 

execution ends the execution and the fact of the full satisfaction must be noted on the 

original execution.  Unlike with executions for individuals, where the judgment debtor is 

a business, a marshal may continue to re-serve a partially-satisfied execution on 

successive banks, one bank at a time, unless a court rules otherwise.  Also, unlike with 

natural person executions, there is no federal restriction on re-service of the execution on 

the same bank under the Code of Federal Regulations Title 331 Part 2, since the federal 

benefits protected under those regulations only involve individual account holders.  

 

 

Alias Tax Warrants/Bank Executions 

 
A state marshal may, on behalf of a town tax collector, serve bank executions 

issued in connection with tax warrants. As with other types of executions, the marshal 

may serve only one bank at a time for any given taxpayer. A state marshal cannot serve 

another bank until the first bank sends confirmation to the marshal of no available funds. 

   

When a state marshal intends to serve a bank with more than 15, and up to 250 

individual tax warrants on a given day, the state marshal must, before making service, 

make a request for information on the bank concerning whether funds exist.  A state 

marshal may, but is not required to send such a request for information where there are 

less than 15 taxpayers. The request must be made by mail or facsimile to an office 

designated by the bank and must include: (1) the name and last-known address of each 

taxpayer who is the subject of the warrant, (2) the address to which the response can be 

mailed or delivered or a facsimile number to which the response may be transmitted, (3) 

in the case of a request transmitted via facsimile, the name, address, judicial district, 

badge number and telephone number of the marshal serving the request, and (4) the 

following statement:  

To (insert name of financial institution): In accordance with Section 12-162 of the 

General Statutes of the State of Connecticut, you are hereby commanded to report 

to (insert name of town or serving officer), at the address or facsimile number 
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specified in this request, whether the financial institution is indebted to the 

taxpayer or taxpayers listed in this request. 

 

The bank must respond to the marshal’s request for information not later than 5 business 

days, for requests listing fewer than 100 taxpayers, and not later than 10 days, for 

requests listing between 100 and 250 taxpayers.  By statute, no request for information 

can include more than 250 taxpayers.  Once a state marshal serves a request for 

information on a bank, they may not serve an additional request for information on that 

bank until the bank has had an opportunity to respond within the applicable statutory 

timeframe.  

 

Banks are responsible for making the list of the designated branches for service 

available to the tax collectors, and they may also file information with the State Marshal 

Commission. If they fail to provide a designated list the statute provides broader options 

for service.  

 
Exemptions:  State Marshals when serving tax warrants as a bank executions, 

must attach and serve the exemption claim form (JD-CV-24a) for warrants issued against 

individuals. Certain property of a judgment debtor is exempt from execution. The most 

common exemptions for debtors who are natural persons are set forth in General Statutes 

§ 52-352b. It is important for state marshals to be aware of the exempt property rules. 

Under the law, state marshals may face liability if they collect exempt property under an 

execution.  If a state marshal has doubts about whether certain property is exempt, the 

state marshal can certify the question of the exemption to the court for a hearing and a 

determination on the matter. 

 

Protection of marshal’s fee: If the taxpayer pays the town or tax collector 

directly after the service of the tax warrant, the marshal is entitled to his or her 

fee, regardless if the payment was made directly to the town.  See O'brien-Kelley, 

Ltd. v. Town of Goshen, 210 A.3d 641 (Conn. App. Ct. 2019). 

 

 

Accounting Procedures and Recordkeeping 

 
 A state marshal is required to abide by specific professional standards when 

collecting, safe-guarding, and distributing client funds. Money collected under bank 

executions must be kept in a Trustee/Client Fund Account and handled in accordance 

with State Marshal Commission Regulations § 6-38b-6 and the Commission Audit 

Policy.  Under General Statutes § 6-38e, the State Marshal Commission is authorized to 

periodically review and audit the records and accounts of state marshals. Marshals must 

also submit account reconciliations to the Commission pursuant to the Audit Policy. See 

the ‘Client Fund Account - Record Keeping - Audit Policy’ section of the State Marshal 

Manual. 
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Service on an Out of State Financial Institution  
   

 Under certain circumstances a state marshal may make service on a financial 

institution which does not have any main office or branch office in this state, by certified 

mail, return receipt requested (see C.G.S §§ 52-367a, and 52-367b). This procedure may 

only be conducted in the case of a bank which transacts business on the Internet and has 

no physical branch in any Connecticut county. If a bank a physical branch located in the 

state of Connecticut, the execution cannot be served by certified mail, but must be 

physically served by a state marshal with jurisdiction in the particular county where the 

branch is located.  If a state marshal does make service of a bank execution by certified 

mail, it is advisable that the marshal indicate to the out-of-state bank that service is being 

made by certified mail pursuant to Connecticut Public Act 19-41.  

 

 Only for executions that are served to an out-of-state bank by certified mail, the 

general statutes permit a state marshal to collect the actual postage costs incurred, 

in addition to the 15% marshal’s fee, from the amount removed from the judgment 

debtor’s account, if any. This postage amount for certified mail can be put on the 

marshal’s cover page only when making demand on an out-of-state bank with no branch 

in Connecticut. 

  

A Financial Institution’s Duty to Respond 
   

A financial institution is required by law to respond to the marshal about the 

execution by the seventh business day after the execution is served. A marshal cannot 

serve a subsequent bank until a response from the previous bank is received. 

 

The bank must return to the marshal by mail a complete set of all the documents 

served, including the marshal’s cover page, the original true and attested copy of the 

execution, and the exemption claim form. The response of the bank must either be noted 

on the marshal’s cover page, or if the bank chooses, on a letter prepared by the bank 

stating that the debtor has no account with the bank or that no funds were removed from 

the account. If the bank sends a separate document as its response, it must be affixed to or 

enclosed with the all the paperwork served in a particular matter and returned to the 

marshal. 

 

The banks are also required by statute to maintain reasonable procedures to 

prevent duplicate responses to the marshal concerning the same execution.  

 

  If the bank execution results in funds being held by the bank, the bank is required 

to respond to the marshal by sending a notice to the marshal via mail within seven 

business days that the bank removed funds from the judgment debtor’s account under the 

execution. The notice must give the amount of funds removed and reference the docket 

number of the execution. 

 

If a debtor files an exemption claim, the bank must, within two business days, not 

only send a copy of it to the court clerk who issued the execution, but also send a copy of 
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the exemption claim, or a separate notice prepared by the bank, to the marshal stating that 

the debtor submitted an exemption claim. 

 

If an execution results in money held in a debtors account, the bank may note that 

funds were removed from a debtor’s account on any account records, but the General 

Statutes prohibits banks from displaying the marshal’s name or contact information on 

the debtor’s account records. If a debtor asks the bank about the execution, the bank may 

direct the debtor to either contact the creditor or the creditor’s attorney at the telephone 

number on the execution or to contact the applicable court clerk for more information 

about the debt. 
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Major Statutes/Regulations  

 
There are many statutes/regulations that touch on bank executions. The state 

marshal should always check with their client, attorney (if applicable), and the statutes if 

there are any questions about a particular execution. The following reference list is not 

exhaustive and sets forth only the most important and commonly used statutes covering 

bank executions:  

 

52-367b Primary statute for executions against individuals.   

 

52-367a Primary statute for executions against businesses.  

 

12-162 Alias tax warrants: requests for information/bank executions. 

 

36a-42 Authority for banks to disclose information to state marshals. 

 

42a-4-104 (a) “Midnight deadline” definition.  

 

52-261 (a) (6) State marshal fees under an execution (15% on the amount of the  

execution; $50 minimum fee). 

 

6-35  Timing for distribution of collected funds (not later than 30 days or  

collection of $1,000, whichever first occurs). 

 

6-32  State marshal duty to serve and make prompt and true return; liability. 

  

52-352a Exempt property lists.  Note that wage executions are one of the listed  

52-352b exemptions for bank executions. See General Statutes § 52-367b (a). 

52-321a  

 

52-351b Discovery by judgment creditor (interrogatories). 

 

52-397  Examination of judgment debtor.  See General Statutes §§ 52-46 and  

52-46a for service. 

 

52-350e Service of process in post-judgment matters.  

 

52-362d Support enforcement collection matters. 

 

37-3a & Post-judgment interest rate for certain civil matters. 

37-3b  

 

6-38e  Audit authority of the State Marshal Commission. 

 

6-38 (d) State marshal must perform work in order to collect a fee. 
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52-55  Completion of service by another state marshal.  

 

52-367a(b) Demand of a financial institution which does not have any main office or 

branch office in this state, by certified mail, return receipt requested. 

 

52-367a Jurisdiction over an out-of-state institution having no main office or 

branch office in this state and where transactions are made via the Internet 

or electronic means. 

 

52-367b(b) Authority to collect the actual certified mail costs incurred, in addition to 

the serving officer's fee, from the amount removed from the judgment 

debtor's account when serving an out-of-state bank. 

 

52-367b(b)(2) Duty of financial institution to respond to levying officer and return 

paperwork served via US mail and to maintain procedures to prevent 

duplicate responses. 

 

52-367(d) Bank shall not display, or otherwise provide to the judgment debtor, the 

name or contact information of the serving officer. 

 

52-367(d)(2) Bank to instruct the judgment debtor to call the attorney or clerk of the 

court. 

 

52-367(e) Bank to send to send marshal a completed exemption claim form within 

two business days 

 

 

Federal Regulations:  Code of Federal Regulations Title 31, Part 212 - Garnishment of 

Accounts Containing Federal Benefit Payments/And Related Federal Rules and 

regulations.   

 

 

Forms  

 
The following is a list of the common forms utilized for bank executions.   Note 

that these forms are updated frequently by the Judicial Branch.  Accordingly, it is 

important to verify that the most recent form has been utilized.  These forms are available 

at the Forms section of the Judicial Branch website.  

 

 

JD-CV-24  Financial Institution Execution Proceedings - Judgment Debtor Who Is An 

Individual Application and Execution 

 

JD-CV-024A  Exemption Claim Form, Financial Institution Execution   

 



 

139 

 

JD-CV-024N  Financial Institution Execution Proceedings - Judgment Debtor Who Is 

Not An Individual, Application and Execution   

 

 

Policies 

 
Client Fund/Trust Account and Audit Policy 
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SECTION XVI. 

 

WAGE EXECUTIONS 
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Summary 

 
Definition 

 
 A wage execution is a court order that allows a judgment creditor, through a 

levying officer (a state marshal or constable), to collect on a money judgment directly 

from the debtor’s wages. Generally, when a judgment debtor fails to pay off a judgment, 

a judgment creditor can apply to the clerk of the court to issue a wage execution.  Under 

this type of execution, the state marshal serves the debtor’s employer who then must 

deduct a set amount from the debtor’s non-exempt wages to pay off the judgment. 

 

 

Service 

 
 The service of a wage execution is done as in a civil action. Marshals may serve 

wage garnishments in person on employers in accordance with statutes concerning 

individuals, municipalities, corporations, partnerships and voluntary associations under 

section 52-57. However, most employers do not wish to be disrupted by a state marshal 

serving a wage garnishment in person. For this reason, state marshals are permitted by 

statute to make service by certified mail, return receipt requested, to an employer address 

within the state marshal’s county. Marshals are generally not permitted to mail wage 

executions to addresses in other Connecticut counties outside their appointed county. 

Marshals are, however, permitted to mail to out-of- state employer addresses.  

 

If an employer has requested service by facsimile or email, the marshal must also 

serve the execution by certified mail, return receipt requested, in compliance with the 

statute. Email and faxing are not proper service. Marshals must ensure compliance with 

the General Statutes and the Commission’s Audit Policy when collecting under wage 

executions.   

 

Jurisdictional Authority: State Marshals can serve wage garnishments via 

certified mail: 

 

(1) to an address within their appointed county; 

(2) to any out-of-state payroll address; 

(3) to the Comptroller concerning a state employee; 

(4) to an address in another county only when that marshal has commenced the 

action by serving the initial writ. 

 

 A marshal who commenced the underlying action by service of the writ may 

subsequently go out of county to execute a wage execution as a second service in the 

matter. This is a limited exemption. If a state marshal utilizes this extension of precinct, 

the return of service for the wage execution should indicate that the state marshal initiated 

the action in their county and list the in-county address where the process was initially 
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served. 

 

Any state marshal can serve a wage garnishment concerning a debtor who is a 

state employee. Generally, service of a wage execution concerning a debtor who is a state 

employee must be served to the Comptroller’s office in Hartford. The statutes allow a 

marshal of any county to serve the Comptroller as if within the marshal’s precinct. 

 

Any state marshal may serve a wage garnishment to an out of state employer 

address via certified mail. This may occur when the employee works for a large 

corporation, and it is necessary for the garnishment to be served to the corporation’s 

headquarters or payroll department out of the state.  

 

State marshals must be aware of the jurisdictional limits of their authority to serve 

wage garnishments via certified mail. The jurisdiction for a state marshal to serve a wage 

garnishment is not determined by the court where the wage was issued, where the 

defendant resides, or even the location where the employee works. The jurisdictional 

authority for a state marshal to serve a wage garnishment is determined by where the 

wage execution is served or the address it is certified mailed to. If a marshal is requested 

to serve a wage execution to an employer address outside their jurisdiction, the marshal 

should return the execution to the attorney or client and direct them to use the proper 

county marshal who can effectuate the service. 

 

Timing: A state marshal must serve a wage execution within one year from its 

issuance and the execution must be returned within thirty days from the satisfaction of the 

judgment. The marshal must serve a properly endorsed copy of the wage execution and 

supply the employer with a modification and exemption claim form. The marshal is 

required to fill in the name of the proper officer on the modification and exemption claim 

form (JD-CV-3a).  

 

It is important that the marshal serve the wage execution as soon as possible after 

receipt, as wage deductions are made based on priority.  While priority is generally set by 

the order in which the wage executions are served on the employer. Family support wage 

executions and internal revenue service tax executions get first priority under statute.  

 

The marshal must provide the employer with a cover sheet containing basic 

information including the judgment amount, post-judgment interest (if ordered and noted 

on the execution), and the state marshal statutory fee— 15% of the total amount of the 

execution, and a marshal’s postage cost if applicable—on a cover sheet.  The marshal 

should also provide the employer with written instructions that payments are to be made 

directly to the state marshal and not to the creditor or their attorney. The marshal may not 

add post-judgment interest to the execution amount unless it was specifically ordered by 

the court and the box on the court form is checked.  Neither the marshal nor the creditor 

may check the box for interest.  
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Deductions are based on the debtor’s disposable income. Generally, an employer 

may only deduct funds from the debtor’s wages under one civil wage execution at a time. 

In certain circumstances an employee may have other garnishments such as child support 

or tax levies. A civil wage garnishment can run concurrently with such other levies, but 

only if the defendant in not garnished more than 25% of calculated disposable earnings. 

Multiple civil money judgment garnishments however must be withheld one at a time and 

will be satisfied in turn.  It is good professional practice for the serving marshal to check 

with an employer periodically if the marshal is waiting for an execution to reach the top 

of the priority list. 

 

 General Statutes § 6-32 requires the marshal to provide timely service and returns 

thereof. The marshal must prepare a return and send the return and the signed original 

back to the judgment creditor when appropriate. Usually, this is when the judgment is 

satisfied in full. However, if an employee leaves a job, or an employer stops forwarding 

funds, and the judgment is wholly unsatisfied or partially satisfied, the marshal must send 

the appropriate return so the judgment creditor can pursue other remedies.  Failure to 

serve and/or to provide a timely return subjects the marshal to double damages liability 

under General Statutes § 6-32. 

 

 

Manner 

 
A judgment creditor must obtain a money judgment and an order of weekly 

payments against a debtor. Before a creditor may obtain an execution, the debtor must 

fail to abide by a weekly payment order. The judgment creditor or their lawyer will 

calculate the total amount of the judgment, which will include costs and post-judgment 

interest (if ordered). Interest is set by statute. For many civil matters the current interest 

rate is between 1% and 10% annually.  However, as noted above, a marshal may not 

collect post-judgment interest unless it was ordered by the Court and the correct box is 

checked by the Court on the execution form. 

 

A judgment creditor may seek information about a debtor’s assets by following 

various procedures, including serving the debtor or a third party with post-judgment 

interrogatories (written questions). If the debtor fails to properly respond to the 

interrogatories, or has an execution against them returned as unsatisfied - in whole or in 

part - the judgment creditor can file an application with the court for an examination of 

the judgment debtor, under oath, at a time and place set by the clerk.  The method of and 

timeframe for service of the petition for the examination of judgment debtor and hearing 

notice is as in civil process.  Often a subpoena is also issued to summon the judgment 

debtor to the hearing and secure their attendance. 

 

If a judgment debtor defaults on the court-ordered payments, the court clerk, upon 

application by the judgment creditor, will issue a wage execution directed to a levying 

officer (state marshal or constable) to serve on the debtor’s employer. The employer 

calculates the amount of money to be deducted weekly from the debtor employee’s 

disposable income based on statutory criteria.  The total sum to be paid by the debtor 
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employee over the course of the wage execution is provided by the state marshal to the 

employer through a cover/direction sheet which reflects the judgment sum, post-

judgment interest ordered by the court, and the state marshal fee and postage costs.  

 

In addition to the cover sheet and the wage execution application form, the 

marshal must serve the employer with an exemption and modification claim form. The 

state marshal must fill in his or her name on the exemption and modification claim form 

and provide it to the employer.  As noted above, the marshal should inform the employer 

on the cover sheet to make payments directly to the state marshal, and not to the 

judgment creditor or their attorney. The employer will then fill in some information and 

send the wage execution and exemption and modification form to the debtor employee.  

 

 

Stays and Exemptions   

 
The wage execution is not effective until after 20 days from the date the employer 

is served (the 21st day). The wage execution is not immediately enforceable so that the 

debtor employee has an opportunity to make claims in court, including a claim regarding 

exempt property. Wages cannot be withheld or sent to a state marshal during this time or 

during subsequent court proceedings, until any claims are resolved by the Court. If no 

claim is filed, the employer is required to make deductions and forward the sums to the 

state marshal. Subsequent motions on exempt property and modification requests will act 

to stay a wage execution even after deductions have started.  

 

Certain property of a judgment debtor is exempt from execution. The most 

common exemptions for debtors who are natural persons are set forth in General Statutes 

§ 52-352b. It is important for state marshals to be aware of the exempt property rules. 

Under the law, state marshals may face liability if they collect exempt property under an 

execution. If a state marshal has doubts about whether certain property is exempt, the 

state marshal can certify the question of the exemption to the court who will then hold a 

hearing and issue a determination on the matter. 

 

 

Fees 
   

The state marshal is entitled to 15% of the total execution amount as a fee. The 

marshal may not collect administrative fees in addition to the 15% statutory fee, except 

that the marshal may collect the actual postage cost for certified mail if so incurred. If the 

marshal collects money under an execution, but it is so nominal that it will not provide 

for a $50 fee, the marshal may seek a one-time $50 minimum fee under statute. If a 

marshal does not collect any monies under a wage execution, the marshal cannot charge a 

fee and must return the execution unsatisfied to the creditor. 

  

Because the Court-ordered interest awarded may vary, a state marshal should 

verify the rate of interest granted by looking up the judgment on the judicial branch 
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website, requesting a copy of the judgment from the creditor’s attorney, or obtaining the 

information from the court’s official file.  

 

The execution amount is calculated by adding the judgment amount (less any 

amount paid by the debtor prior to the execution), the application fee or fees, post-

judgment costs and fees associated with the wage execution, and any post-judgment 

interest ordered by the Court.  The state marshal’s fee is 15% of the sum. The total 

demand on the employer will include the execution amount plus the marshal fee, and 

certified mail costs. 

 

A marshal may first collect from the debtor the actual certified mail postage costs 

incurred. This means the first amount collected by a marshal under the wage execution 

can be directly applied to reimbursing the marshal for the actual cost of the certified mail. 

The remaining amounts collected may then be applied to the minimum marshal’s fee of 

$50, then funds can be distributed to the creditor on a proportional basis. The statutes 

permit collecting the postage cost first to ensure the marshal is reimbursed for the actual 

postage costs if the debtor quits or is terminated early before the entire garnishment is 

collected. 

 

The employer will deduct weekly sums from the debtor’s wages until the total 

demand amount has been paid to the marshal. As noted above, the marshal fee is 

calculated by taking 15% of the total execution amount. The marshal is not entitled to 

15% of the amount forwarded by the employer each week, as that amount already 

includes the marshal’s fee and the marshal may not earn a 15% fee on their 15% fee. 

Accordingly, the marshal should calculate their total fee owed on the execution, and 

divide by the number of weekly payments to arrive at their appropriate weekly fee.  For 

example, if the total execution amount is $1,000, then the total marshal fee under the 

execution will be $150 and the total demand on the employer will be $1,150.  If the 

weekly deductions from the employer to the marshal total $115, then the employer must 

deduct this amount for 10 weeks to fully satisfy the execution amount.  The appropriate 

state marshal fee would be $150 divided by 10 weeks or $15 per paycheck.  

 

         The state marshal fee may not be collected in a lump sum.  The fee is payable 

only on a proportional basis as the money is actually collected and distributed.  Since the 

fee is taken periodically over the course of the wage execution, if another state marshal 

completes collection under a wage execution, that marshal is entitled to the proportionate 

fees derived from the funds they collected. A state marshal cannot knowingly bill, or 

receive fees, for work the marshal did not actually perform.  Once a state marshal collects 

funds from the employer, the marshal is required to distribute funds to the judgment 

creditor no later than 30 calendar days from the date of the collection, or upon the 

collection of $1,000, whichever is earlier.  The statute does permit the state marshal and 

the judgment creditor to enter an agreement for a different distribution schedule. The best 

professional practice in these circumstances is for the creditor and marshal to enter a 

written agreement to protect the marshal from claims of withholding funds. 
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Protection of Levying officer’s fee 

 
 The General Statutes provide that if a marshal has served the judgment debtor’s 

employer and the debt is later satisfied in whole or in part by payment directly to the 

creditor or attorney, the creditor or attorney must pay the marshal’s fee (or portion of it) 

and the certified mail postage costs as applicable. This means once a wage has been 

placed by the marshal, if the debt is settled, the 15 % marshal’s fee on the settlement 

amount, and the marshal’s postage costs must be accounted for and properly attributed to 

the marshal. It is best professional practice that such payoff funds be paid directly to the 

marshal and not the attorney in order for the proper fee to be accounted. 

 

Accounting Procedures and Recordkeeping 

 
 A state marshal is required to abide by specific professional standards when 

collecting, safe-guarding, and distributing client funds.  Money collected under wage 

executions must be kept in a Trustee/Client Fund Account and handled in accordance 

with State Marshal Commission Regulations § 6-38b-6 and the Commission Audit 

Policy.  Under General Statutes § 6-38e, the State Marshal Commission is authorized to 

periodically review and audit the records and accounts of state marshals.  Marshals must 

also submit account reconciliations to the Commission pursuant to the Audit Policy. 

 

 

Former State Marshals & Retirement 

 
Once a state marshal is removed from their appointment (due to revocation or 

retirement), they are no longer considered a proper levying officer.  Accordingly, if a 

marshal is collecting under a wage execution and is later removed from their 

appointment, they may not continue to collect under that execution and must either 

receive direction or return the executions to the creditor’s attorney for assignment to 

another state marshal with jurisdiction to continue collecting, or the executions must be 

reassigned to another proper state marshal by the State Marshal Commission. See 

Opinion of the Attorney General, December 6, 2001. 

 

Because a state marshal cannot continue collecting after retirement or resignation, 

a state marshal who has active or placed wage executions will need to work with their 

clients some months before retirement to smoothly transfer the wage executions to a new 

state marshal of the client’s choosing. The new marshal must have proper county 

jurisdiction and will continue the collections after the levying marshal retires. In such 

cases, the client decides the marshal to whom the wages will be assigned. The retiring 

marshal will need to transfer the files and account records and balances to the new 

marshal. The retiring marshal will also need to direct the employers to remit checks 

payable to the new marshal.  The retiring marshal must cease all collection after their 

appointment ends and may need to return checks to the employers if payments continue 

to be remitted to the retiring marshal. 
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 Note also that wage executions assigned to a state marshal for collection are not 

considered an asset of a state marshal’s business and may not be referred to another state 

marshal for a fee and may not be “sold” to another marshal upon retirement, resignation 

or removal. 

 

 

Major Statutes  

 
There are many statutes/regulations that touch on wage executions. The state 

marshal should always check with their client, attorney (if applicable), and the statutes if 

there are any questions about a particular execution. The following reference list is not 

exhaustive and sets forth only the most important and commonly used statutes covering 

wage executions:  

 

52-361a Primary statute for wage executions. 

 

52-361b Claims for exemption or modification.  

 

52-261 (a) (6) State marshal fees under an execution (15% on the amount of the  

execution; $50 minimum fee). 

 

52-356d Installment payment orders. 

 

6-35  Distribution of collected sums. 

 

6-32  State marshal duty to serve and make prompt and true return; liability. 

 

52-352a & Exempt property list. 

52-352b 

 

52-351b Discovery by judgment creditor (interrogatories). 

 

52-397  Examination of judgment debtor.  See General Statutes §§ 52-46 and  

52-46a for service. 

 

52-350 (12) Levying officer defined. 

 

52-350e Service of process in post-judgment matters. 

 

52-362  Support Enforcement collection matters. 

 

37-3a & Post judgment interest rate for certain civil matters. 

37-3b  

 

6-38e  Audit authority of the State Marshal Commission 
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6-38 (d) State marshal must perform work in order to collect a fee. 

 

52-55  Completion of service by another state marshal.  

 

 

 

Forms 

 
The following is a list of the common forms utilized for wage executions.  Note that these 

forms are updated frequently by the Judicial Branch.  Accordingly, it is important to 

verify that the most recent form has been utilized.  These forms are available at the Forms 

section of the Judicial Branch website.  

 

 

JD-CV-50  Notice of Judgment and Order For Weekly Payments 

 

JD-CV-3 Wage Execution Proceedings - Application, Order, Execution 

 

JD-CV-3a Exemption and Modification Claim Form, Wage Execution 

 

JD-CV-23 Post Judgment Remedies, Interrogatories 

  

JD-CV-54 Application for Examination of Judgment Debtor and Notice of Hearing 

 

 

Policies 

 
Client Fund/Trust Account and Audit Policy 
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SECTION XVII. 

 

PROPERTY EXECUTIONS 
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Summary 

 
Definition 

 
 A Property Execution directs a State Marshal to seize and sell property of the 

judgment debtor by first notifying the defendant with a demand for payment of the 

judgment and fees. The property execution notifies the person served that the judgment 

debtor’s nonexempt personal property is subject to levy, seizure and sale by a state 

marshal.  

 

A property execution can also be utilized also to seize property or sums that may 

be due to the defendant debtor, that are presently being held by a 3rd party.  

 

A property execution is used to take and sell personal property, not real property. 

Real property must be taken by a judgment lien and foreclosure process, not a property 

execution.  

 

 

Service 

 
A marshal must first serve a copy of the property execution on the judgment 

debtor, and if the judgment debtor is a natural person, a copy of the exemption claim 

form. The marshal makes demand for immediate payment of all sums due under 

judgment. If the defendant fails to make immediate payment, the marshal is permitted by 

law to seize any nonexempt personal property of the judgment debtor by taking the 

property without breaching the peace, and then selling the property at public auction in 

order to satisfy the judgment.  

 

Marshal fees are added on top of the execution and are paid by the defendant. The 

marshal’s fee is 15% of sums collected. The costs of the seizure, which may include 

moving costs, insurance, storage and advertising costs, must be fronted by the judgment 

creditor, and may be recovered from the proceeds of the sale of the defendant’s property. 

See General Statutes § 52-356a (d).  

 

A property execution is not an order to take and turn over property to the plaintiff. 

A property execution is more specifically an execution to levy non-exempt personal 

property of the defendant and sell at the property at public auction with the purpose of 

satisfying a money judgment. Specific sale procedures must be followed under the 

statutes. This section is not exhaustive. A marshal should thoroughly review the statutes 

before conducting a sale. 
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Manner 

 
 A property execution is not typically the first method utilized to collect a 

judgment. Creditors typically serve a bank execution or wage execution first. When 

taking property under a property execution, the marshal must notice the defendant and 

seize the property without breaching the peace. This means generally that property must 

be available and reachable for levy. Property executions are very involved and have very 

specific procedural requirements. Therefore, before executing a property execution and 

taking property, a marshal should carefully review General Statutes § 52-356a. 

  

Demand: A marshal will serve the execution, typically with a marshal’s cover or 

letter demanding payment along with the statutory marshal’s fees. The debtor should be 

directed to pay the marshal directly and not the creditor. A property execution is the 

proper authority to have a marshal make a personal visit to the defendant and make 

demand for payment. The marshal should inform the judgment debtor that the visit is a 

legal demand for payment of sums now due on the execution directed to the marshal by 

the order of the Superior Court. The marshal should inform the debtor that if total 

payment is not received in accordance with the Connecticut General Statutes, the debtor’s 

property may be seized and sold at public auction, the proceeds of which will be used to 

satisfy (pay) the judgment. The marshal should inform the defendant that additional fees 

will be increased for storage, advertising, the auctioneer, etc., which will all be at their 

expense. 

 

A client can request that a property execution be served on the defendant only as a 

demand. The demand is the pre-requisite step to the seizure and sale of the defendant’s 

property. In certain cases where a creditor wishes to file an application to CT Home 

Improvement Guarantee Fund, the creditor must have made an effort to collect the money 

owed by means of a marshal’s “writ of execution”. This sometimes means having a state 

marshal make a demand with a property execution and providing an unsatisfied return of 

service for the purpose of doing the pre-requisite step necessary to the creditor to apply to 

the Home Improvement Guarantee fund.  

 

 

Levy of Property 

 

The plaintiff must specifically identify the property to be levied and must ensure 

the property is owned or titled to the defendant named on the execution. State Marshals 

are not private investigators. The burden is on the plaintiff with a property execution to 

identify the property they wish to levy under the execution.  

 

In the case of vehicles or boats, a motor vehicle title search must be conducted 

prior to the levy. Such information can be requested from the DMV if it is in connection 

with the execution or enforcement of judgments and orders, or pursuant to an order of 

any court, provided the requesting party is a party in interest to such proceeding. For 

other property such as machinery or equipment, a UCC search must be completed 

through the Secretary of State’s office. Because the property sold at auction under a 
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property execution is subject to and does not affect any secured liens that are senior in 

right to the execution, determining the proper ownership and liens is a pre-requisite step 

for any property execution procedure.  

 

Once the defendant has been served with the execution and demand made, the 

property may be levied by the marshal and transported and stored. If the levying officer 

cannot remove any property which they seek to levy without the danger of injury, the 

marshal may levy on and take possession of the property by posting on or adjacent to the 

property a conspicuous notice of the levy. Once the property is taken or constructively 

levied, it must remain in the control of the marshal until a sale can be conducted as soon 

as possible after the statutory notices are given and twenty days has elapsed. The marshal 

may not allow the property to be turned over to the plaintiff during the period before the 

sale. If the plaintiff desires the property, the plaintiff must bid at the auction conducted by 

the marshal.  

 

After the property is levied but before the auction, the defendant has an 

opportunity to pay off the execution along with the marshal’s fees and costs. If payment 

is made under the execution resulting in full satisfaction, the marshal must release the 

property back to the defendant and cancel the auction.  

 

Transportation and storage: Insured transportation must be arranged, and under 

the control of the marshal. Heavy haulers may need to be arranged. In the case of animals 

or other dangerous or fragile materials, specialists or keepers may need to be arranged. 

Further, an insured and secured storage location must be arranged, with the marshal 

retaining control of the property until the auction date. 

 

Right of Entry: State Marshals in the performance of execution or service of 

process functions, have the right of entry on private property and are not subject to 

trespassing and are not liable for property damage or injury. See General Statutes § 6-

38(b). However, a marshal cannot breach a gate, open a garage, or enter a home or locked 

business without a court order or being invited in. A state marshal cannot breach the 

privacy and property rights of an individual. In business situations the marshal has the 

right to enter property in order take property under an execution, both outside and inside 

open buildings and lots. 

 

A property execution is an order for the marshal to levy the nonexempt goods of 

the judgment debtor within his jurisdiction and take personal property into possession as 

is accessible without breach of peace. If the property is hidden, confined, or inaccessible, 

the creditor may motion the court for a turnover order. Generally, for a property 

execution to be practical, the property to be levied must be accessible in an open yard or 

in an open business, or the defendant must turn the property over to the marshal in 

compliance with the execution. 
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Sale   

 
Pre-Sale procedures: The marshal must give the judgment debtor notice of the 

time and place of the sale and the name and address of the marshal. The notice must be 

sent by first class mail, postage prepaid, to the judgment debtor and each holder of a lien 

or other secured interest in the property at their last-known addresses. The same notice 

must also be posted in the office of the town clerk in the town where the property is to be 

sold. The court may also order the marshal to make additional notice or advertise the sale.  

The statutes provide that an auction may be advertised, with the cost of publication(s) 

added to the sale. 

 

 The auction of the property can occur as soon as 20 days after the defendant and 

every lien holder is notified. For examples of a Notice of Auction and Notice of Auction 

terms, see the Sample Returns/Forms section of this manual. 

 
Sale procedures: The property sold must be present and within view of those 

attending the sale. The property will be sold “as is” and will be sold subject to all secured 

liens that are senior in right to the execution (this is why a proper title or UCC search is 

required). If no other persons bid at the auction, the Plaintiff will take title, ownership and 

possession of the property for the amount of their Plaintiff’s bid. Because the Plaintiff 

need not pay themselves on their own judgment, they will be responsible for only the 

costs of the levy, sale and the state marshal’s fees. The judgment will then be satisfied or 

partially satisfied in the amount of the plaintiff’s bid.  

 

In the case of a 3rd party at the auction being the successful bidder, that bid will be 

accounted for in relation to the judgment, after levy costs, sale costs, and state marshal’s 

fees. The amount remitted to the plaintiff after those fees are deducted, will be the 

amount credited on the judgment to satisfy it either partially or wholly. After the sale, the 

marshal should provide the successful bidder a bill of sale. In the case of a vehicle 

auction, the marshal may need to provide the successful bidder an affidavit of sale so the 

vehicle can be registered. The burden for the required information to register a vehicle is 

on the successful bidder and they should contact the DMV for more info if necessary.  

 
Application of sale proceeds: All amounts received from the sale are accounted for 

in the following order:  

 

1. For individual defendants, section 52-353 and 52-352b provides that the first 

$7,000 of up to two vehicles sold is first returned directly to the defendant. 

 

2. Remaining proceeds are applied to the reasonable and necessary costs of the sale 

(transportation, storage, insurance, keeper fees, auctioneer, etc.) 

 

3. Remaining proceeds are applied to a marshal’s fee of 15% calculated on the total 

amount received from the sale. 
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4. Remaining proceeds are then applied to a marshal’s other costs, such as postage. 

 

5. Remaining proceeds are then directed to the judgment creditor to be applied to the 

outstanding judgment. 

 

6. If any funds are remaining from the sale, they are applied to any subordinate 

secured parties or lienors who make a written demand to the marshal prior to the 

sale, according to their respective interests, and to any other judgment creditors 

presenting an execution to the levying marshal, in the order of presentation. See 

General Statutes § 52-356a. 

 

7. If any funds are remaining from the sale, they are to be paid to the judgment 

debtor. 

 

 

Exemptions: Certain property of a judgment debtor is exempt from execution. 

The most common exemptions for debtors who are natural persons are set forth in 

General Statutes § 52-352b. It is important for state marshals to be aware of the exempt 

property rules. Under the law, state marshals may face liability if they collect exempt 

property under an execution. The property of a businesses can be taken without statutory 

exemptions applying. For property execution issued against individual defendants, 

generally a marshal cannot take household property, tools used for ones livelihood, 

wedding rings, security deposits, or insurance or alimony payments. 

 

If a state marshal has doubts about whether certain property is exempt, the state 

marshal can certify the question of the exemption to the court who will then hold a 

hearing and issue a determination on the matter. 

 

 

3rd Party Demand 

 
 A property execution can be used in certain circumstances without an auction 

sale. A property execution may also be used to intercept any 3rd party holding the 

property (or monies) of the defendant. The execution must first be served and demand 

made on the defendant. A marshal must receive specific directions from the creditor to 

make a 3rd party demand. Any funds received from a 3rd party are applied to the 

execution within a four-month period after service of the execution. 

 

 A property execution cannot, however, be used on a financial account or on an 

employer for wages. Wages may only be attached with a wage execution and funds being 

held by a bank or credit union must be attached via a financial institution execution. 
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Fees 
   

The state marshal is entitled to 15% of the total execution amount as a fee. If the 

marshal collects money under an execution, but it is so nominal that it will not provide 

for a $50 fee, the marshal may seek a one-time $50 minimum fee under statute. If a 

marshal does not collect any monies under a property execution, the marshal cannot 

charge a fee and must return the property execution unsatisfied to the creditor. 

 

State marshals are paid for executions only when the money is actually collected 

and paid over, or the debt or a portion of the debt is secured by the officer. If a marshal 

does not collect money, the marshal does not get paid for service of the execution. 

 

In cases where a property execution sale is to be conducted, the marshal should 

work with the creditor to determine in advance their opening “plaintiff’s bid” before the 

auction, as the state marshal’s fee amount will be determined as a percentage of the 

successful bid amount at the auction. 

 

Protection of the Levying officer’s fee: Any funds that are collected on the 

judgment, either by the marshal or the plaintiff creditor or attorney four months after the 

service of the property execution on the defendant, must be applied to the execution. If 

the debtor pays the creditor directly after the service of the property execution, the 

marshal is entitled to his or her fee, regardless if the payment was made directly to the 

creditor plaintiff or attorney.  See Corsair Special Situations Fund, L.P. v. Pesiri, 863 

F.3d 176, 179–82 (2d Cir. 2017). 

 

Statement of fees: Prior to return of a satisfied or partially satisfied execution, a 

levying officer shall sign and give the judgment debtor, on demand and without fee, an 

itemized statement of his fees. On his failure to comply with this provision, the levying 

officer shall forfeit to the judgment debtor three times the amount of his fees. See General 

Statutes § 52-356(e) 

 

 

 

Returns 
  

A marshal who collects under a property execution should create a return of 

service on the execution. If no funds are collected under the property execution, the 

execution should be returned wholly unsatisfied with a statement of the efforts made to 

collect and where and how the execution was served. Partially satisfied executions should 

be documents and returned as such.  

 

If a sale was conducted, the return should reflect the demand made, the statutory 

notices sent, and the auction conducted and where, with a statement of the funds received 

and who the successful bidder was and that the property was sold to such person. 
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In the case of money collected under the property execution that resulted from a 

3rd party demand, the return should reflect the demand made on the judgment debtor, and 

also how the process was served on the 3rd party, and what funds were collected.  

 

The returns for a property execution in any scenario should account for the money 

received, the fees deducted, and the amount applied to the execution and remitted to the 

creditor. 

 
 

 

Accounting Procedures and Recordkeeping 

 
 A state marshal is required to abide by specific professional standards when 

collecting, safe-guarding, and distributing client funds.  Money collected under property 

executions must be kept in a Trustee/Client Fund Account and handled in accordance 

with State Marshal Commission Regulations § 6-38b-6 and the Commission Audit 

Policy.  Under General Statutes § 6-38e, the State Marshal Commission is authorized to 

periodically review and audit the records and accounts of state marshals.  Marshals must 

also submit account reconciliations to the Commission pursuant to the Audit Policy. 
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Major Statutes  

 
There are many statutes/regulations that touch on property executions. The state 

marshal should always check with their client, attorney (if applicable), and the statutes if 

there are any questions about a particular execution. The following reference list is not 

exhaustive and sets forth only the most important and commonly used statutes covering 

property executions:  

 

52-356a Primary statute for property executions. 

 

52-356d(b) Stay of property execution. 

 

52-321a Trust, retirement and annuity funds exempt 

 

52-356b Turnover orders. 

 

52-353 Property over exemption amount may be sold. Exemption amount to be 

paid to debtor upon sale. 

 

52-356c Disputed property. 

 

52-356a(a)(3) Four-month window for collection 

 

52-356a(e) Mashal to provide statement of fees; treble damages. 

 

52-352a & Exempt property list. 

52-352b 

 

52-352b(10) Motor Vehicle exemption—two motor vehicles worth up to $7,000 

combined. 

 

52-356a(b) Sale procedures. 

 

52-356a(c) Sale advertisement. 

 

52-261 (a) (6) State marshal fees under an execution (15% on the amount of the  

execution; $50 minimum fee). 

 

6-35  Distribution of collected sums. 

 

6-32  State marshal duty to serve and make prompt and true return; liability. 

 

52-350e Service of process in post-judgment matters. 

 

37-3a & Post judgment interest rate for certain civil matters. 

37-3b  
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6-38e  Audit authority of the State Marshal Commission 

 

6-38 (d) State marshal must perform work in order to collect a fee. 

 

14-10(f)(10) Access to DMV records 

 

14-10 (2) (M) Access to motor vehicle records and personal information. 

 

14-65 (c)         Exemption of state marshals to vehicle auction permitting requirements.  

 

 

 

Forms 
 

 

JD-CV-5 Property Execution Proceedings - Application, Order, Execution 

 

JD-CV-5B Exemption Claim Form, Property Execution 

 

Form H-120 Officer’s Affidavit of Transfer of Motor Vehicle Seized Pursuant to Alias 

Tax Warrant (DMV) 

 

Form J-23T Copy Records- Title Record Request (DMV) 

 

Form H-31 Bill of Sale (DMV) 

 

Form H-115 Motor Vehicle Ownership Affidavit (DMV) 

 

 

 

Policies 

 
Client Fund/Trust Account and Audit Policy 
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SECTION XVIII. 

 

PRE-JUDGMENT REMEDIES (PJR) 

AND ATTACHMENTS 
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Summary 

 
Definitions 

 
 A Pre-Judgment Remedy (also known as a “PJR”) is procedure that allows a 

plaintiff to attach a Defendant’s assets to assure there are funds or assets to satisfy a 

judgment if the Plaintiff is successful in their case. A PJR as defined by General Statutes 

sec. 52-278a means any remedy or combination of remedies that enables a person by way 

of attachment, foreign attachment, garnishment or replevin to deprive the defendant in a 

civil action of, or affect the use, possession or enjoyment by such defendant of, his 

property prior to final judgment. 

 

A PJR allows a creditor to secure a future judgment by attaching the property, 

funds, and assets of the debtor as a method of preventing the debtor to hide, move or 

otherwise dispose of property. The attached or seized assets can be utilized to satisfy the 

debt and a potential judgment. 

 

The PJR procedure is often brought in most cases before a case even starts. A PJR 

can be brought as a preliminary motion before a signed summons and complaint has been 

served on the Defendant. A PJR can also be sought by a Plaintiff after a case has already 

been commenced. 

 

A Plaintiff will typically have a hearing before the Court where the Plaintiff is 

required to present their case to justify a preliminary attachment on the Defendant’s 

assets. In some limited circumstances a pre-judgment remedy attachment of assets can be 

made under a commercial waiver where a business defendant has waived the right to 

notice and a court hearing before an attachment is made. There are also ex-parte 

prejudgment remedy orders, where the court can grant an attachment without giving 

notice to the debtor or holding a court hearing on the creditor’s application. 

 

In a PJR matter, an attachment is a procedure where a state marshal makes a 

recording on the land records, thereby attaching real property such as land or real estate. 

An attachment can also be made on a defendant’s business interests such as LLC’s, 

though the office of the Secretary of State. A PJR garnishment is a procedure whereby a 

state marshal serves a 3rd party (known as a garnishee) who is holding the assets of the 

defendant, such as a financial institution. This can also be called a bank attachment. A 

seizure refers to when a state marshal secures or takes personal property of the defendant 

under a PJR. A PJR replevin is a procedure whereby a state marshal will seize property 

(typically machinery) and provisionally restore the item to the plaintiff pending the 

outcome of an action. See the replevin section of this manual for more information on 

replevin judgments. 

 

 While above terms can be used interchangeably, a writ of attachment is a 

specific kind of writ that is signed by a Commissioner of the Superior Court, directing a 

proper officer to attach, garnish, seize or replevy assets pursuant to a court order or a 
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commercial waiver (done under very specific authority granted by General Statutes § 52-

278f). 

 

Service 

 
In pre-judgment remedy matters, a state marshal can be tasked with the service of 

process of pre-judgment remedy notice documents and the marshal may also make the 

attachments, garnishments, seizures or replevies. 

 

Service of PJR applications: Service of process of PJR documents typically 

include: 

A. Notice of Application for Prejudgment Remedy/Claim for Hearing to Contest 

Application or Claim Exemption (JD-CV 53) 

B. Application for Prejudgment Remedy 

C. Affidavit  

D. Order for hearing and notice 

E. Summons for hearing 

F. Proposed unsigned writ, summons, and complaint 

G. Proposed court order for attachment, garnishment or levy. 

 

A state marshal will serve the PJR documents in the same manner as other civil 

process. In the case where a PJR is sought before an action is commenced, the PJR 

documents will often include the proposed unsigned summons and complaint. Typically, 

if the Plaintiff prevails at the  PJR hearing and is granted the PJR, the marshal will then 

serve a writ of attachment pursuant to a court order, along with a signed summons and 

complaint, which will commence the action.  

 

Writ of attachment:  A state marshal serves the writ of attachment by following 

the specific direction in the writ. The writ can direct a marshal to attach a specific parcel 

or parcels of property, or it may direct the marshal to attach one or more bank accounts.  

 

If the direction in the writ is vague and not specific, a state marshal should ask for 

clarification from the attorney who signed the writ. For example, if directed to attach real 

property, the writ should specify which real properties to attach at list the addresses. If 

directed to garnish the bank accounts of the defendant, the writ should specify upon 

which banks to serve the writ of attachment. A state marshal should use care to be 

properly directed, and not act beyond the authority in the writ of attachment and court 

order.  

If an attorney asks for an attachment to be made pursuant to a court order and 

presents a court order to a marshal for service, the marshal should ask the attorney to 

prepare a writ of attachment. The writ of attachment signed by a Commissioner of the 

Superior Court is the specific authority directed to a proper office by the authority of the 

State of Connecticut that commands a marshal to specifically attach, garnish or seize 

certain property.  
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The most frequently preformed attachments are real estate attachments and bank 

attachments. Other attachments are less common but include property seizures, 3rd party 

demands, settlement liens, business entity attachments, and replevin.  

 

The PJR chapter of the manual is not comprehensive and is only an overview of 

attachments. Pre-Judgment remedies is a highly complex area of law. A marshal should 

review the relevant statute(s) and discuss with the attorney issuing the writ of attachment 

used before performing any attachment.  

 

Manner 
 

Real estate attachment: A marshal will prepare a Certificate of Attachment of 

Real Estate for recording on the land records. The Certificate of Attachment of Real 

Estate is a document that attaches real property. The Certificate must be signed by the 

marshal. It must describe the land attached, list the parties to the suit, list the name of the 

authority issuing the writ of attachment, list the court to which the process is returnable, 

and list the amount of the attachment. See General Statutes § 52-285. 

 

 The attorney directing the marshal to make the attachment should provide a legal 

property description to be recorded as a Schedule A with the marshal’s Certificate of 

Attachment of Real Estate. See the Sample Return/Form in the Reference section of this 

manual for an example of a Certificate of Attachment of Real Estate. The real estate 

attachment can be later perfected by the recording of a judgment lien within four months 

after the final judgment may be rendered in the case. 

 

 Bank attachment/garnishment: An attachment made on a bank account 

involves a marshal serving the Writ of Attachment, a court order if applicable, and other 

documents upon a bank, using the rule of civil process. This typically will be done by the 

marshal serving a bank teller or branch manager. A Certificate of Garnishment can also 

be prepared by the marshal and served with the documents. The marshal may inquire of 

the bank as the garnishee if the defendant has money with the institution. See General 

Statutes § 52-331. Most large national banks will be unable to provide this information at 

the branch level. Any disclosure should be included on the marshal’s return.  

 

After service of the writ, the bank will freeze the accounts of the defendant(s) up 

to the amount ordered. Note that unlike a bank execution, a state marshal does not receive 

any funds from the bank when serving a bank attachment/garnishment under a writ of 

attachment. The bank holds the garnished amount until the case is adjudicated or a final 

judgment is rendered. If the marshal received any correspondence from the bank after the 

attachment, the marshal should forward it to the attorney. The frozen money may be later 

(often many months later) taken by a financial institution execution that may be issued 

after a final judgment is rendered in the case.  

 

 Third party attachment: Parties holding money or property of the defendant 

may be served an attachment. The third party would then be ordered to hold or turn over 

money or property of the defendant during the pendency of the litigation to secure a 



 

163 

 

future judgment. Such an attachment may be done for example by serving an attorney’s 

office who may have or will be receiving a settlement on behalf of their client. Once 

served the attachment, it would serve as a lien on the defendant’s future settlement during 

the pendency of the case in which the PJR was granted.  

 

Business entity attachment: A defendant’s interest or shares in a corporation or 

LLC can be attached. The Secretary of State has a form Notice of Attachment used for 

this purpose which is recorded against the business records and ownership interest of the 

business entity. The form must be prepared and signed by the attorney issuing the writ of 

attachment and there is a filing fee of $50. 

 

A marshal can also attach the corporate shares by making demand on a 

corporation’s secretary, clerk or cashier or at the principal place in the state where such 

corporation transacts its business or exercises its corporate powers. When the marshal 

serves a writ of attachment, the corporation must then furnish the marshal a certificate 

specifying the number of rights or shares which the defendant holds in the stock of such 

corporation. An attachment of shares of stock is not valid unless a certificate is actually 

seized by the marshal making the attachment. See General Statutes § 52-289. 

 

Attachment of property / PJR replevin: Personal property, equipment, supplies, 

and other tangible property may be attached or seized by pre-judgment remedy. Such 

procedures are dependent upon the situation and the direction of the attorney issuing the 

writ. Note that a marshal has the right of entry on private property while serving process. 

Certain situations may also require a marshal to notify local law enforcement that a 

seizure is to occur so that confusion about the marshal’s actions can be avoided, and 

effective attachment of property may occur. A marshal attaching or seizing property will 

also need to coordinate with the attorney to coordinate the storage and possession of any 

seized property.  

 

Typically, seized property would actually have to be taken into physical 

possession of the marshal to be considered valid. Courts have held that the property must 

actually be removed or a keeper must be put in place for the attachment to hold, unless 

there is a specific statutory exception to the physical taking of the property. 

 

There are some very limited statutory exceptions that must be strictly applied 

when the marshal need not actually move the property for the attachment to be effective. 

See General Statutes § 52-283.  For the attachment of certain machinery, engines or 

implements used in manufacturing, and also other materials specifically prescribed in 

statute, which in the marshal’s opinion cannot be moved without injury, the marshal may 

make the attachment tagging the property with a notice and by particularly describing the 

property attached and filing a notice in the office of the town clerk of the town in which 

such property is situated and the office of the Secretary of the State within forty-eight 

hours after such attachment was been made. Attachment of certain commodities may also 

require the marshal to post a notice of the attachment on a door or other conspicuous 

places of a building in where property is situated. In other situations where perishable 



 

164 

 

goods have been attached, the marshal may be required to sell the perishable property 

under section 52-293.  

 

There are additional notice requirements when the property is held by the plaintiff 

under a PJR writ of replevin. See General Statutes § 52-521. 

 

Procedures in this section are only an overview and are used infrequently. They 

must be coordinated with the attorney issuing the writ of attachment because certain 

requirements must be met for the attachment to be valid. 

 

 Notice of attachment requirement: Any attachment, bank garnishment or 

seizure must be followed by a notice to the defendant. See General Statutes § 52-280. 

Once the attachment is made, the writ of attachment describing what was attached must 

be served by leaving a true and attested copy of the writ of attachment and other process 

with or at the usual place of abode of the person whose estate was attached. This is to 

notify the defendant of the attachment. Business entities should be notified of an 

attachment by serving the writ of attachment and other process upon them by using the 

rules of civil process. Service of a ‘defendant’s return’ produced by the marshal and 

served upon the defendant(s) also can serve as notice of attachment.  

 

 

Authority 

 
 A state marshal has the power to serve civil process and lawful writs. A state 

marshal also has the authority to serve attachments under Title 52, Chapters 903a, 904, 

905 and 921 of the General Statutes.  

 

Marshals also have in the performance of serving an attachment, the right of entry 

on private property.  

 

Attachments at Businesses: In business situations the marshal has the right to 

enter property in order to effectuate an attachment or seizure.  

 

Private Residences: Property seizures against private individuals depend on 

many factors and circumstances. The Fourth Amendment to the United States 

Constitution protects against unreasonable searches and seizures. There is a similar 

provision in the Connecticut Constitution. Due to these concerns, a state marshal must 

assess the situation when seizing property of an individual at a residence. A state marshal 

typically must obtain consent to enter a residence to seize property. A minor cannot give 

this consent. State marshals may pose investigative questions to third parties while 

attempting to execute a writ of attachment of property, however those individuals do not 

have to answer these questions. Property outside the home in plain sight may be seized 

and marshals have the right of entry into open yards outside the curtilage of the home.  

 

Curtilage is generally defined as an area immediately surrounding a house or 

dwelling if it harbors the "intimate activity associated with the 'sanctity of a man's home 
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and the privacies of life'". The Supreme Court has held that "curtilage questions should 

be resolved with particular reference to four factors: the proximity of the area claimed to 

be curtilage to the home, whether the area is included within an enclosure surrounding 

the home, the nature of the uses to which the area is put, and the steps taken by the 

resident to protect the area from observation by people passing by”. United States v. 

Dunn (1987).  

 

Questions surrounding the authority of state marshals to seize property on the land 

of private residences are fact determined and involve analysis of the 4th Amendment and 

curtilage. The Fourth Amendment protects homes and their curtilage from unreasonable 

seizures. Curtilage is generally afforded less protection than a home. Absent fences with 

locked gates, it is considered reasonable for a person (including a state marshal) to walk 

from a public area to the obvious main entrance to the home using the most obvious path 

in order to "knock and talk" with a resident. Property in plain sight can be attached and 

seized by a state marshal with a lawful writ. 

 

In situations where property subject to attachment cannot be reasonably be seized 

or attached by a marshal, the plaintiff can ask the court for supplemental orders that more 

specifically authorize a marshal to gain entry to private property in order to make the 

attachment. 

 

State marshals are not personally liable for damage or injury as long as the 

marshal’s action are not wanton, reckless or malicious. Marshals who take property under 

writs of attachment may need to be indemnified by their clients or the client may need to 

obtain an indemnity or marshal’s bond depending on the situation and the property that 

must be attached.  

 

Commercial Waiver: In certain commercial transactions such as business 

financing and commercial rents, under the provisions of section 52-278f, the contract or 

lease may provide for a waiver of a hearing. This means there will be no court order, and 

a Commissioner of the Superior Court can issue a writ of attachment to a marshal based 

on a violation of the contract alone without the need for a judge to order an attachment. 

 

A commercial transaction means a transaction which is not a consumer 

transaction, where a person obligates themselves to pay for goods sold or leased, services 

rendered or money loaned for personal, family or household purposes. A writ of 

attachment based on a commercial waiver may attach the interests of the business and 

individuals who have personally guaranteed the lease, contract or loan. The writ is issued 

by an attorney without a court order. Therefore, a marshal must ensure that the paperwork 

is in order before serving such an attachment. 

 

Where there is a commercial waiver, the attorney for the plaintiff may issue the 

writ for a prejudgment remedy without securing a court order provided that (1) the 

complaint shall set forth a copy of the waiver; (2) the plaintiff shall file an affidavit sworn 

to by the plaintiff or any competent affiant setting forth a statement of facts sufficient to 

show that there is probable cause that a judgment in the amount of the prejudgment 
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remedy sought, or in an amount greater than the amount of the prejudgment remedy 

sought, taking into account any known defenses, counterclaims or set-offs, will be 

rendered in the matter in favor of the plaintiff; and (3) the plaintiff shall include in the 

process served on the defendant a notice satisfying the requirements of subsections (b) 

and (c) of section 52-278e. See General Statutes § 52-278f. 

 

Public Act 23-201 limits enforcement of a PJR commercial waiver upon the 

commencement of litigation in matters involving Merchant Cash Advance contracts 

entered on or after July 1, 2024, where the amount lent is less than $250,000. 

 

Returns 

 
 A state marshal must produce a return of service after a PJR attachment, 

garnishment, seizure or replevin is served. The return should specify the amount attached, 

the manner of attachment, the authority issuing the writ, the parties served and the results, 

if applicable. See the Sample Returns/Forms section of this manual for examples.  

 

 Returns for real estate attachments should include a certified copy of the 

Certificate of Attachment of Real Estate recorded at the town clerk’s office. Bank 

attachments/garnishments should include a statement about disclosure of the funds at the 

institution, if applicable and if known. See General Statutes § 52-331. Attachments made 

at the Secretary of State should include copies of the documents filed with the Secretary.  

 

Other types of attachments and seizures will require the marshal to produce a 

custom return depending on the situation and circumstances of the attachment. The 

marshal should list the statutory references in the return of service for more complicated 

types of attachments.  

 

Fees 
Fees for serving attachments are the same as with other civil processes. See the 

Fees section in the Civil Process section of this manual.  

 

When making a real estate attachment, the marshal will charge a $50 service fee, 

plus mileage and the town clerk’s fee for recording the attachment (similar to recording a 

lis pendens). See General Statutes § 52-261(a)(L). The marshal will also charge a fee for 

serving notice of the attachment on each defendant that requires notice. The marshal can 

also charge a fee for producing the Certificate of Attachment of Real Estate and a 

defendant’s return, if applicable. The fee must be reasonable. See General Statutes § 52-

261(a). A reasonable fee would be similar to the fee charged to serve each defendant. 

 

When making a bank attachment/garnishment, the marshal will charge a fee to 

serve writ of attachment and other process on each bank directed to be served. The fees 

are the same as serving civil process. 

 

When making a seizure of property, attachment of personal property, or PJR 

replevin, the fee charged by the marshal will be the cost to serve the process and notices 
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to the defendants as applicable. A marshal may also charge a fee for time. The fees would 

be provided by section 52-261 which states in relevant part: 

 

 “The officer serving any attachment or execution may claim 

compensation for time and expenses of any person, in keeping, securing or 

removing property taken thereon, provided such officer shall make out a bill. The 

bill shall specify the labor done, and by whom, the time spent, the travel, the 

money paid, if any, and to whom and for what. The compensation for the services 

shall be reasonable and customary and the amount of expenses and shall be taxed 

by the court with the costs.” 

 

A reasonable and customary fee would be similar to the hourly rate set for 

evictions at $100/hour. Time and expenses may be charged for producing, posting or 

filing any required notices required under statute to make the attachment. The marshal 

may also collect expenses for any required filing or recording fees. These fees should be 

listed on the return of service. 
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Major Statutes 

 
6-38a Authority for a state marshal to serve process; authority for right of 

entry/not personally liable for damages. 

 

52-261 Fees for serving process; fees for time in connection with serving an 

attachment. 

 

52-261(a)(L) Fees for recording on the land records 

 

52-278a Pre-judgment remedy defined. 

 

52-278c (b) Forms of an PJR Application, Order, and Summons. 

 

52-278f Commercial Waiver. 

 

52-280 Notice to defendant requirement. 

 

52-285 Attachment of Real Estate. 

 

52-283 When property can stay in place under an attachment. Used for 

manufacturing machinery. Statute must be strictly applied. Notice to SOS 

and town clerk. 

 

52-289 Attachment of corporate interests, stocks. 

 

52-293 Sale of attached livestock or perishable property. 

 

52-332 Disclosure by garnishee of money held. Marshal may inquire if they are 

holding money of the defendant. 

 

52-516 PJR Replevin. 

 

52-521 Service of Replevin; notice requirements. 

 

53-130  Concealing attached property. Fine of $500 or six months in prison 

 

 

 

Forms 

 
JD-CV-53 Notice of Application for Pre-Judgment Remedy / Claim for 

Hearing to Contest Application or Claim Exemption 

 

UATTACH-1-1.1 Secretary of the State of Connecticut Noice of Attachment Form 



 

169 

 

 

 

SECTION XIX. 

 

REPLEVIN 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

170 

 

Summary 

 
Definitions 

 
A replevin action is a case where the plaintiff seeks to recover any goods in which 

the plaintiff has a general or special property interest, with a right to immediate 

possession and which are wrongfully detained from them in any manner. The plaintiff 

can also seek damages for such wrongful detention. The main difference between a 

replevin action and a collection case is that the plaintiff is mainly seeking a judgment for 

the property to be directly returned. A state marshal has the authority to replevy (take 

back) the property under a lawful writ or court order. 

 

Replevin can also be a pre-judgment remedy, whereby the property will be 

provisionally restored to the plaintiff pending a final judgment of replevin in the action.  

 

A Writ of Replevin is a specific kind of writ that is signed by a Commissioner of 

the Superior Court, directing a state marshal to replevy (take back, seize, return) specific 

property pursuant to a court order or a commercial waiver (done under very specific 

authority granted by General Statutes § 52-278f). Replevin and ‘seizure’ are used 

interchangeably in this section. 

 

Replevin matters most commonly involve machinery, but they may also involve 

vehicles, jewelry, artwork, or animals such as dogs or horses.  Replevin will always 

involve personal property. 

 

Service 

 
In replevin matters, a state marshal can be tasked with the service of process of 

the replevin case by way of a writ, summons and complaint or in some cases the plaintiff 

will serve process seeking a pre-judgment of replevin. In such cases the marshal will 

serve the process like other civil processes.  

 

If the Plaintiff prevails in court, they will be granted a judgment of replevin or a 

PJR order of replevin. If the property is not restored to the plaintiff, a state marshal will 

then serve a Writ of Replevin and take the property back and restore it to the plaintiff.  

 

Writ of Replevin:  A state marshal serves the Writ of Replevin by following the 

specific direction in the writ. The writ can direct a marshal to replevy specific property. If 

the direction in the writ is vague and not specific, a state marshal should ask for 

clarification from the attorney who signed the writ. For example, if directed to take back 

machinery or vehicles, the writ should list the serial number of each item or the VIN 

number of each vehicle. 

 

A state marshal should use care to be properly directed, and not act beyond the 

authority in the writ of attachment and court order. If an attorney asks for replevin to be 
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made pursuant to a court order and presents a court order to a marshal for service, the 

marshal should ask the attorney to prepare a Writ of Replevin. See General Statutes § 52-

519. A court order may order that the property of the defendant be returned to the 

plaintiff, but the Writ of Replevin signed by a Commissioner of the Superior Court is the 

specific authority directed to a proper officer by the authority of the State of Connecticut 

that commands and give the marshal the authority to specifically take the property.  

 

The replevin chapter of the manual is not comprehensive and is only an overview 

of replevin actions. Replevin actions are a highly complex area of law. A marshal should 

review the relevant statute(s) and discuss with the attorney issuing the writ of replevin 

before performing any replevin seizure.  

 

Manner 
 

Personal property, equipment, vehicles, animals and other tangible property may 

replevied. Such procedures are dependent upon the situation and the direction of the 

attorney issuing the writ. Note that a marshal has the right of entry on private property 

while serving a replevin. Certain situations may also require a marshal to notify local law 

enforcement that a seizure is to occur so that confusion about the marshal’s actions can 

be avoided, and effective taking of the property may occur. A marshal seizing property 

will also need to coordinate with the attorney or plaintiff’s agent to coordinate the storage 

and possession of any replevied property.  

 

Typically, the marshal will take the property and then serve the defendant the 

writ, giving them notice that their property was replevied. A marshal must leave a true 

and attested copy of the process with the defendant, or at his usual place of abode, within 

three days after the replevy.  

 

After replevying the property, the marshal must retain control of the property for 

24 hours. This typically means the property must stay in storage for at least 24 hours. 

This is so the defendant can go into court and motion the court concerning the bond and 

recognizance in the case. The property does not need to be in control of the marshal for 

24 hours if the defendant endorses on the writ that they are satisfied with the amount and 

sufficiency of the recognizance taken on issuing the writ. See General Statutes § 52-521. 

  

Any replevin must be coordinated with the attorney issuing the writ of replevin. 

Procedures in this section are only an overview. 

  

 

Authority 

 
 A state marshal has the power to serve civil process and lawful writs. A state 

marshal also has the authority to serve Replevin under Title 52, Chapters 921 of the 

General Statutes. Marshals also have in the performance of serving a replevin, the right of 

entry on private property. 
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Replevin at businesses: In business situations the marshal has the right to enter 

property in order to effectuate a replevin, seizure, or the taking back property, machinery 

or vehicles, both outside and inside open buildings and lots. 

 

Private Residences: Replevin against private individuals depends on many 

factors and circumstances. It may be most expedient to communicate the order in advance 

to the defendant and coordinate the transfer of the property. In some cases, it may be 

most expedient to take the property and provide notice to the defendant after the seizure, 

within 36 hours.  

 

The Fourth Amendment to the United States Constitution protects against 

unreasonable searches and seizures. There is a similar provision in the Connecticut 

Constitution. Due to these concerns, a state marshal must assess the situation when 

replevying property of an individual at a residence. A state marshal typically must obtain 

consent to enter a residence to seize property. A minor cannot give this consent. State 

marshals may pose investigative questions to third parties while attempting to execute a 

writ of replevin, however those individuals do not have to answer these questions. 

Property outside the home in plain sight may be seized and marshals have the right of 

entry into open yards outside the curtilage of the home.  

 

For more information on replevying at private residences, see the Authority 

section of the PJR section of this manual. The same considerations apply to Writs of 

Replevin as they do to Writs of Attachment of Property. 

 

In situations where property subject to replevy cannot be reasonably be seized by 

a marshal, the plaintiff can ask the court for supplemental orders that more specifically 

authorize a marshal to gain entry to private property in order to make the replevy. 

 

State marshals are not personally liable for damage or injury as long as the 

marshal’s action are not wanton, reckless or malicious. Marshals who take property under 

writs of replevin may need to be indemnified by their clients or the client may need to 

obtain an indemnity or marshal’s bond depending on the situation and the property that 

must be taken and moved.  

 

Commercial Waiver: In certain commercial transactions, the contract may 

provide for a waiver of a hearing. This means there will be no court order, and a 

Commissioner of the Superior Court can issue a writ of replevin to a marshal based on a 

violation of the contract alone without the need for a judge to order the taking back of the 

property. The writ is issued by an attorney without a court order. Therefore, a marshal 

must ensure that the paperwork is in order before serving such a replevin. 
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Returns 

 
 A state marshal must produce a return of service after a replevin is served. The 

return should specify the property taken, where it was taken, and the authority issuing the 

writ, and the parties served. See the Sample Returns/Forms section of this manual for 

examples.  

  

Fees 

 
Fees for serving writs of replevin and other related documents are the same as 

with other civil processes. See the Fees section in the Civil Process section of this 

manual. When physically replevying property, the fee charged by the marshal will be the 

cost to serve the process and notices to the defendants as applicable. A marshal may also 

charge a fee for time in the taking of the property. The fees would be provided by section 

52-261 which states in relevant part: 

 

 “The officer serving any attachment or execution may claim 

compensation for time and expenses of any person, in keeping, securing or 

removing property taken thereon, provided such officer shall make out a bill. The 

bill shall specify the labor done, and by whom, the time spent, the travel, the 

money paid, if any, and to whom and for what. The compensation for the services 

shall be reasonable and customary and the amount of expenses and shall be taxed 

by the court with the costs.” 

 

A reasonable and customary fee would be similar to the hourly rate set for 

evictions at $100/hour. Time and expenses may be charged for transportation and storage. 

Fees for time and expenses should be listed on the return of service. It is the best 

professional practice to have the client pay directly for storage and transportation costs.  
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Major Statutes 

 
52-515 Replevin defined. 

 

52-516 Pre-Judgment Remedy Replevin. 

 

52-519 Form of Writ of Replevin. 

 

52-521 (a) Service of Replevin; notice requirements; abode service permissible; 36 

hours rule; 24-hour rule. 

 

6-38a Authority for a state marshal to serve process; authority for right of 

entry/not personally liable for damages. 

 

52-261 Fees for serving process; fees for time in connection with serving taking 

property. 

 

52-278a Pre-judgment remedy defined. 

 

52-530  Damages for property not replevied. 
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SECTION XX. 

 

CAPIAS WARRANTS 
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Summary 
 

Definitions  

 
A capias or capias mittimus is a civil arrest warrant issued by the court ordering a 

proper officer to take an individual into custody for violating a court order or for failing 

to appear in court after receiving a summons to appear, a subpoena, or a citation. Most 

commonly, capias warrants are issued by a family support magistrate in the context of a 

child support matter where the individual has failed to appear for a hearing. Capias 

warrants are also issued against persons who fail to appear for an Examination of 

Judgment Debtor, and other non-appearance situations. Note that the subject in these 

matters is not being arrested for the failure to pay child support or for failing to pay a 

debt, but rather the warrant is issued based on a failure to appear in court when 

summoned. The General Statutes also empower other authorities such as Probate Court, 

the Claim Commissioner, and the General Assembly to issue capias warrants in special 

limited circumstances.  

 

 

Authority 

 
Capias warrants can be executed by state marshals, constables (within their town 

or city), special policemen appointed by the Commissioner of Social Services, and 

judicial marshals - if in the judicial marshal’s custody or inside the courthouse.  

Indifferent persons are not authorized to execute capias warrants. Police officers are not 

authorized and do not execute capias warrants. When executing a capias warrant, a state 

marshal is not limited to their county of appointment and is authorized to execute the 

capias warrant anywhere in Connecticut.  

 

  

Capias Unit   

 
There is a special unit of state marshals called the Capias Unit. State Marshals on 

the Capias Unit are expected to execute capiases for members of the public and for 

Support Enforcement Services. To become a member of the Capias Unit, a state marshal 

must complete specialized training on arrests, the use of physical force, and civil liability.  

See Use of Force Policy Section of this manual. State marshals who are members of the 

Capias Unit and have received law enforcement training are best suited to do capias 

work. If a state marshal wishes to join the Capias Unit, they must contact the State 

Marshal Commission office.  

 

State marshals who are not on the Capias Unit may not utilize use of force 

equipment (firearms, batons, pepper spray, or handcuffs) while executing a capias 

warrant.  Any marshal may execute a capias warrant. However, a non-Capias Unit 

marshal may only execute a capias where the subject of the capias warrant voluntarily 
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cooperates with the execution of the warrant and no use of force actions are needed to 

execute the warrant beyond the service of the warrant and the consensual actions of the 

subject. 

 

 

Firearms 

 
 Under the Commission’s Use of Force Policy, a state marshal must receive 

authorization from the Commission to carry a firearm while conducting official duties. 

See Use of Force Policy section of this manual. No state marshal may carry a firearm 

while serving process or traveling to serve process without authorization of the 

Commission, regardless if they have a permit to carry. 

 

To obtain this authorization, the marshal must follow certain procedures including 

passing a psychological examination by a licensed psychiatrist or psychologist, obtaining 

a Connecticut state permit to carry pistols and revolvers, successfully completing 

specialized training, and obtaining enhanced liability insurance. Only marshals who are 

both on the Capias Unit and who have obtained firearms authorization from the 

Commission may carry a firearm while executing a capias warrant. If a member of the 

Capias Unit would like to carry a firearm while executing capias warrants, they must 

contact the Commission to initiate the firearms authorization process. 

 

An authorized state marshal is permitted to open-carry a firearm, consistent with 

law, when working as state marshal. State marshals must ensure they carry and store their 

firearms responsibly in accordance with the Commission’s Use of Force Policy. State 

marshals may not be able to carry in certain restricted locations such as courthouses, state 

offices, or post offices. 

 

 

Knowledge 

 
The Standards of Conduct contained in Conn. Agencies Regs. § 6-38b-6 (1) requires that 

State Marshals comply with all federal, state and local laws, including all applicable state 

laws, rules of court and regulations concerning a state marshal's duties. It is critically 

important that any marshal executing a capias warrant read, be familiar and comply with 

the following documents: 

 

 

Use of Force Policy. State marshals who use force in the performance of their 

duties must answer for their actions and the consequences to the law and to the 

State Marshal Commission. State marshal must be familiar and in compliance at 

all times with the Commission’s Use of Force Policy. Failure to adhere to any 

provisions of this policy may subject the marshal to discipline.    

 

Attorney General Opinion 2012-003. This Attorney General Opinion relating to 

Capias Protocol is comprehensive. It contains sections on the law relating to the 

https://portal.ct.gov/-/media/AG/Opinions/2012/martinmarshallopinion032212-pdf.pdf
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4th Amendment and governs entering homes only with consent and how to 

interact with individuals who are not the subject of capias warrants. All marshals 

who execute capias must familiarize themselves with this document. 

 

Attorney General Opinion 2001-017. This Attorney General Opinion relates to 

state marshal’s peace officer status. A State Marshal is a peace officer only while 

actually performing duties that a State Marshal is statutorily empowered to 

perform, that is while providing legal execution and service of process. A State 

Marshal is not a peace officer unless he or she is otherwise engaged in a State 

Marshal function (i.e. while actually serving process). 

 

Judicial Branch Policies Concerning Judicial Marshal Services’ Interaction with 

State Marshals. Marshals must comply with the policies of the Judicial Branch 

when entering courthouses and when entering with detainees. State marshals must 

familiarize themselves with the various procedures contained in this policy 

concerning communication, security, and weapons. When in the courthouses, 

state marshals must conduct themselves with professionalism when interacting 

with court staff. 

 

 

Manner 

 
While an individual or attorney in the private sector may retain a state marshal to 

execute a capias warrant, the vast majority of capias warrants executed by state marshals 

consist of capiases issued by family support magistrates in child support matters.  In these 

matters, the state marshal will obtain the capias warrant directly from a local Child 

Support Enforcement office. Note that generally the court will issue a capias warrant only 

where the subject failed to appear after being served in-hand with a summons or 

subpoena. 

 

 Support Enforcement Services Procedure:  The Support Enforcement Services 

(SES) division of the Judicial Branch has issued a Capias Mittimus Policy and Procedural 

Guide. State marshals must read the SES division’s Policy and Procedural Guide and 

follow the SES procedures when executing warrants on behalf of SES.  

  

Law Enforcement Notification:  Prior to the execution of a capias warrant,  state 

marshals may notify local law enforcement that a capias arrest may be occurring in their 

jurisdiction. This may assure that assistance will be readily available if needed. It also 

minimizes the potential for confusion by law enforcement as to the state marshal’s 

authority and actions. Contact information for Connecticut State Police can be found on 

the Department of Emergency Services and Public Protection website.  

 

Custody: The State Marshal Commission strongly advises that a state marshal 

execute capias warrants with at least one other marshal. After identifying the subject of a 

capias warrant, the marshal will execute the capias by physically taking the person into 

custody. A state marshal should make a limited, protective search of the arrested subject 

https://portal.ct.gov/AG/Opinions/2001-Formal-Opinions/Mitchell-R-Harris-Esq-Chairman-State-Marshal-Commission-2001017-Formal-Opinion-Attorney-General-of-C
https://portal.ct.gov/-/media/DAS/Communications/State-Marshal-Commission-Manual/Section-9-Courthouse-Protocol/Administrative-Bulletin-15-14-Judicial-Branch-Policies.pdf
https://portal.ct.gov/-/media/DAS/Communications/State-Marshal-Commission-Manual/Section-9-Courthouse-Protocol/Administrative-Bulletin-15-14-Judicial-Branch-Policies.pdf
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for weapons that pose a risk to the marshal or to court or correctional facility personnel at 

the location where the subject is brought.  The marshal may utilize handcuffs only if the 

marshal is a member of the Capias Unit. The court, or family support magistrate, will set 

an appearance bond upon the issuance of the capias warrant. An arrestee may be released 

from custody by the proper authorities if the bond is posted. State marshals do not handle 

the bond work but may inform the arrestee and/or the arrestee’s family members of the 

bond terms.   

 

 Once a state marshal takes the arrestee into custody and secures them in a 

transport vehicle (if applicable), the marshal must transport the arrestee to the proper 

authority. The capias warrant will contain a description of where an arrestee should be 

taken under given circumstances. Generally, if the relevant courthouse is open and 

operational, the arrestee should be brought directly to the lock-up facility of the court that 

issued the capias warrant.  Upon arrival, the marshal will transfer custody to the judicial 

marshals at the facility. If possible, the state marshal should avoid bringing the arrestee to 

a courthouse lock-up facility close to 5:00 p.m., as judges, clerks, and judicial marshals 

may not be available to handle the transfer.  If the courthouse is not open, or the lock-up 

facility lacks sufficient space, the state marshal must transport the arrestee to a 

community correctional center within the relevant judicial district, or if none, to the 

nearest community correctional center.   

 

 In situations where a private capias warrant is issued without a bond, such as in 

small claims matters, typically the judicial marshals will not hold the detainee, and the 

state marshal may be asked to stay with the arrestee in the courtroom until the court 

proceedings occur rather than transferring custody to judicial marshals. There are also 

some juvenile courthouses where judicial marshals are not on duty and the state marshal 

may be asked to stay with the arrested individual in the courtroom until the court 

proceedings occur. Probate Courts do not have judicial marshals and state marshals may 

be required to stay with arrested individuals until they can be presented before the court. 

 

 In some circumstances, a judge may place a restriction on the time or dates a 

capias may be executed (such as between the hours of 7 am and 2 pm or no overnight 

incarceration). If the capias cannot be executed with reasonable diligence under the 

restrictions, the marshal should return the process with a return that they were unable to 

execute it with the restrictions.  

 

Courthouse Protocol:  A state marshal must review and abide by the Judicial 

Branch’s rules concerning courthouse protocol including but not limited to those rules 

concerning access, security screening, identification, and weapons.  The Judicial Branch 

has issued a summary of its policies.  See Summary of Judicial Branch Policies 

Concerning Judicial Marshal Services’ Interaction With State Marshals provided at the 

end of this Section. 

 

 Use of Private Vehicles:  State marshals who use their own private motor 

vehicles for support enforcement capias work have special indemnity liability coverage 

under statute. See General Statutes § 6-30a. The law provides that the state will cover for 
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financial loss and expenses arising out of claims, demands, or suits against the state 

marshal for personal injury, or injury to property by, or as a result of the actions of, any 

person lawfully taken into custody and transported in the private vehicle.  This coverage 

is only available if no judgment is entered against the state marshal for a malicious, 

wanton, or willful act.  

 

 

Constitutional Issues  

 
Execution of a civil capias warrant is a form of arrest or seizure which gives rise 

to both United States and Connecticut Constitutional concerns. The Fourth Amendment 

to the United States Constitution protects against unreasonable searches and seizures. 

There is a similar provision in the Connecticut Constitution. Due to these concerns, a 

state marshal must take considerable care when arresting a subject, particularly when 

doing so in the subject’s residence. A state marshal typically must obtain consent to enter 

a residence to take someone into custody under a capias warrant. A minor cannot give 

this consent. State marshals may pose investigative questions to third parties while 

attempting to execute a capias, however those individuals do not have to answer these 

questions, and the marshal cannot detain these third parties. 

 

The authority to execute capias warrants is civil. The State Marshal Commission 

does not generally authorize state marshals to enforce criminal laws. 

 

 Immunity:  As state officials, state marshals are generally protected by qualified 

immunity which shields government officials from liability for conduct taken within the 

scope of their official duties.  Whether an official qualifies for immunity is evaluated by 

the court using a reasonableness standard. An official is entitled to immunity if (1) their 

actions did not violate a clearly established constitutional right; or (2) the official was 

objectively reasonable in believing in the lawfulness of their actions even if the official 

violated a clearly established constitutional right. See Connecticut ex rel. Blumenthal v. 

Crotty, 346 F.3d 84, 101-02 (2nd Cir. 2003). Note that state marshals are not immune 

from liability for wanton, reckless, or malicious acts. 

 

 

 

Returns  

 
A state marshal must file a return on the execution of a capias warrant. The return 

must be prepared in a timely fashion so that the court has the return when the arrestee 

appears in court, which can be within hours or days of the arrest, depending on whether a 

weekend is involved. State Marshals should complete the second page of the capias 

before transferring a detainee to the Judicial Marshals or DOC. Once transferred, state 

marshals can leave copies with the proper authorities and retain the original capias. The 

original capias should be immediately delivered to the clerk’s office. If the arrest occurs 

after hours or on the weekend, the state marshal must deliver the original capias to the 

clerk’s office where the case is located first thing on the next day the court is open. 
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Generally, with SES capias warrants, the state marshal will do the return and their invoice 

simultaneously at the courthouse. 

 

   

Fees 

 
SES Capias Warrants:  The Chief Court Administrator sets the fees paid for 

execution of capias warrants on behalf of the Judicial Branch in child support matters. 

Currently, state marshals are paid a flat fee of $240 per marshal (and up to $480 for two 

marshals) per capias warrant executed. If the marshal executes the capias warrant at a 

secured facility, the fee is set at a flat fee of $150, for one marshal only. To receive 

payment from the Judicial Branch for executing a capias warrant, the state marshal must 

submit an invoice form to the Accounts Payable Division of the Judicial Branch with 

“capias” noted at the bottom of the form.  

 

Private Capias Warrants: There is no statutory fee set for the execution of 

private capias warrants. A state marshal may charge a reasonable fee. Such fees should be 

set between the state marshal and his or her client prior to executing the capias warrant, 

preferably in writing. Those fees set by the Chief Court Administrator would be 

considered reasonable for the execution of a private capias.. If those fees are not 

appropriate to the circumstances, a State Marshal may bill a flat fee, or alternatively time 

and travel for the execution of private capias warrants. 

  

Major Statutes:    

 
There are many statutes/regulations that touch on capias warrants. The state 

marshal should always check with their client, attorney (if applicable), and the statutes if 

the marshal has any questions about a particular capias warrant. The following reference 

list is not exhaustive and sets forth only the most important and commonly used statutes 

covering capias warrants:  

 

 

52-143  Capias warrants issued for failure of witnesses to appear after 

served with subpoena. 

 

52-400b Capias warrants issued for failure to comply with discovery, 

turnover or protection orders.  

 

1-3b  Subpoena enforcement by Superior Court. 

 

52-56 (d) State marshals can execute a capias warrant anywhere in 

Connecticut. Note option of proper officer executing a clear and 

accurate copy of a capias warrant.  

 

6-30a (b) State indemnification when state marshal executes a support 

enforcement capias warrant using his or her private motor vehicle. 
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6-38a (b) Right of entry on private property for state marshals in 

performance of execution.  But see Milner v Duncklee, 460 F. 

Supp. 2nd 360 (D. Conn. 2006) (outlining specific Fourth 

Amendment rights during residential arrests under capias 

warrants).  

 

6-32 General duties of state marshal regarding serving and executing 

civil process. 

 

29-1g  Child Support Enforcement special policemen for capias warrants. 

 

46b-231 (m) (1) (7)    Family support magistrates authority to issue capias warrants in 

child support matters. 

 

46b-215 (a) (8) (C) Support obligations/spousal and child support/capias warrants. 

 

17b-745 (a) (8) Persons supported by state/support payment orders/capias  

warrants. 

  

52-50  General civil service of process statute.  

 

52-53                Special deputation – may be utilized in extraordinary 

circumstances only. Execution of capias warrants may not be 

delegated to a non-marshal. 

 

2-46  Capias warrants issued by General Assembly. 

 

4-151              Capias warrants issued by Claims Commissioner. 

 

45a-129  Capias warrants issued by Probate Court. 

 

54-2a  Criminal capias warrants.  

 

54-64d  Transfer of detainee to Judicial Marshals or Dept of Corrections. 

 

29-35 (3) (B)  Exemption of open carry firearm prohibitions 

 

 

Connecticut Practice Book 

 
PB 40-45  Failure to appear for deposition 

 

 

 

 



 

183 

 

Forms 

 
JD-CL-33  Capias 

 

JD-FM-204  Family Capias Transmittal 

 

CM-50   Writ of Capias (Probate Court) 

 

Commission Form Use of Force Report 

 

 

Policies 

 
Use of Force Policy- Policy Statement & Implementing Procedures for Use of Force by 

State Marshals Exercising the Powers of a Peace Officer.  

 

Summary of Judicial Branch Policy Concerning Judicial Marshals Interactions with State 

Marshals. 

 

Capias Mittimus Policy & Procedural Guide 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://portal.ct.gov/das/-/media/das/communications/state-marshal-commission-manual/section-3-capias-warrants/capias-mittimus-procedural-and-policy-guide.pdf
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Rev. 12-15-16 

 

 

STATE MARSHAL COMMISSION 
 

 

POLICY STATEMENT & IMPLEMENTING PROCEDURES FOR USE OF FORCE BY 

STATE MARSHALS EXERCISING THE POWERS OF A PEACE OFFICER 

 

 

PURPOSE: 

 

When acting in the course of their official duties, state marshals may use physical force as 

provided in chapters 950 and 951 of the General Statutes and, in doing so, are considered peace 

officers, as defined by Connecticut General Statutes § 53a-3 (9).  Accordingly, marshals have the 

legal authority to use reasonable force in the execution of their official duties and responsibilities.  

The use of force is a power that must be exercised in accordance with both law and policy.  The 

law recognizes that, when arresting a person on a civil capias warrant, one shall use no more 

force than is objectively reasonable to overcome any resistance that may be offered, and with 

which to defend oneself, or others, from harm.  The reasonableness of a particular use of force 

will be judged from the perspective of a reasonable marshal on the scene, taking into account all 

of the facts and circumstances with which that marshal was confronted.  State marshals who use 

excessive force in light of this standard violate the law. Whether or not the force used by a 

marshal is found to be legally excessive, a marshal’s actions may still violate this policy. 

 

State marshals who use force in the performance of their duties must answer for their actions and 

the consequences to the law and to the State Marshal Commission.  Their legal responsibility may 

become a question for the courts and for the Commission.  Accordingly, this Use of Force Policy 

applies to any state marshal who uses force or carries a firearm during the course of his or her 

official duties, and the failure to adhere to any provisions of this policy may subject the marshal 

to discipline.    

 

It is important that each marshal be familiar with Attorney General Formal Opinion 2001-017 (on 

peace officer status/criminal warrants) and Attorney General Formal Opinion 2012-03.  The latter 

has sections on the law governing entering homes only with consent and how to interact with 

individuals who are not the subject of capias warrants.  The State Marshal Commission does not 

certify or authorize state marshals to enforce the criminal laws of the State of Connecticut.  

 

POLICY: 

 

A. GENERAL REQUIREMENTS FOR STATE MARSHALS 

 

1. Knowledge of the law must be current.  State marshals should be knowledgeable 

about state and federal law, as well as State Marshal Commission policy, 

concerning the application of physical force. 
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2. Do not exceed legal authority.  State marshals shall not exceed the scope and 

authority of applicable laws and policies relevant to the use of force.  
 

3. Duty to carry a badge and state marshal identification.  State marshals shall carry 

a badge and identification card at all times when executing their official duties. 
 

 

B. USE OF PHYSICAL FORCE 

 

1. Appropriate uses of physical force (General Statutes § 53a-22). 
  

a. A state marshal acting in the capacity of a peace officer is justified in using 

physical force upon another person when and to the extent that he or she 

reasonably believes such to be necessary to:    

i. Effect a civil capias arrest or prevent the escape from custody of a person 

whom he or she reasonably believes to be the subject of the capias 

warrant unless he or she knows that the arrest or custody is unauthorized; 

or  

ii. Defend himself or herself or a third person from the use of imminent use 

of physical force while effecting or attempting to effect a civil capias 

arrest or while preventing or attempting to prevent an escape during such 

arrest. 

b. A state marshal acting in the capacity of a peace officer while effecting a 

civil capias arrest pursuant to a warrant or preventing an escape from custody 

is justified in using physical force unless such a warrant is invalid and is 

known by such officer to be invalid. 
 

2. Level of force.  State marshals must utilize the lowest level of physical force 

necessary to achieve a lawful purpose.  State marshals are never justified in using 

physical force for personal motives or revenge or to punish or retaliate for 

physical or verbal abuse. 
 

3. Physical force. 

a. The State Marshal Commission shall construe the use of pepper spray, 

batons, handcuffs, conducted energy weapons or firearms, when employed 

by a marshal, as a use of physical force. 
 

 

C. USE OF DEADLY PHYSICAL FORCE 
 

1. Definition of deadly physical force (General Statutes § 53a-3 (5)). 

a. Deadly physical force means physical force which can be reasonably 

expected to cause death or serious physical injury.  This includes but is 

not limited to the intentional discharge of a firearm. 
  

2. When it is acceptable to use deadly physical force (General Statutes § 53a-22 

(c)).  A state marshal acting in the capacity of a peace officer is justified in using 

deadly physical force upon another person only when he or she reasonably  
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believes such to be necessary to defend himself or herself or a third person from the 

use or imminent use of deadly physical force.   

 

D. STANDARD FOR EVALUATING THE USE OF FORCE 

 

1. Legal standard for evaluating uses of physical force.  The reasonableness of a use 

of force under this Use of Force Policy will be guided by the standards 

established by the Supreme Court in Graham v. Connor, 490 U.S. 386 (1989). 

The reasonableness of a particular use of force must be judged from the 

perspective of a reasonable marshal on the scene, in light of the facts and 

circumstances confronting him or her.  The inquiry into the decision to use 

physical force is objective.  

a. Important factors considered when determining the reasonableness of a 

particular use of force are: 

i. The severity of the situation at issue; 

ii. Whether the person against whom the force is used poses an 

immediate threat to the safety of the marshal or others; 

iii. Whether such person is actively resisting a civil capias arrest or 

attempting to evade arrest by flight; and 

iv. Any other fact or circumstance which reasonably bears upon the 

decision to use force.     

b. The question is whether the “totality of the circumstances” justifies a 

particular use of force applied in the situation. The most important factor 

is whether the person poses an immediate threat to the safety of the 

marshal or others. 

c. Under the Supreme Court’s standard in Graham, a state marshal’s actual 

intent is irrelevant as to whether a use of force is excessive. “An officer’s 

evil intentions will not make a Fourth Amendment violation out of an 

objectively reasonable use of force; nor will an officer’s good intentions 

make an objectively unreasonable use of force constitutional.” Graham, 

490 U.S. at 397. 

 

2. State marshals may not use deadly physical force in the following situations:  

a. Where the person is unarmed, non-dangerous, and poses no immediate 

threat to the marshal or others.  

b. To prevent the escape of a person wanted on a civil arrest warrant. 

  

3. Warnings required before using deadly force.  

a. Before using deadly force, a verbal warning shall be given whenever it is 

feasible and where doing so will not unreasonably increase the risk or 

injury to the marshal or any other person.  

b. Warning shots are substantial danger to the marshal and citizens alike 

and are not authorized by the State Marshal Commission.  

  

4. Shooting in the area of bystanders.  In the event that firing a weapon is likely to 

endanger a third party, a marshal shall not discharge his or her weapon. 
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5. Shooting at/from motor vehicles.  Firing at a motor vehicle in motion or from a 

motor vehicle in motion is prohibited unless the intended target is using deadly 

force against the marshal. 

 

E. MEDICAL AID  

 

1. When a state marshal must render medical aid.  

a. Whenever an injury results from a state marshal’s use of force, medical 

aid shall be rendered or secured as soon as possible.   

b. When medical aid has been rendered to a person because of a marshal’s 

use of force, the marshal shall notify the State Marshal Commission as 

soon as possible but in no event later than seventy-two (72) hours, on a 

form prescribed by the Commission. 

  

F. DOCUMENTING THE USE OF PHYSICAL FORCE 

 

1. Written reporting requirement.  A written report regarding a use of force shall be 

provided to the State Marshal Commission within seventy-two (72) hours, on a 

form prescribed by the Commission, whenever a state marshal: 

a. For other than training or recreational purposes, discharges his or her 

firearm, including an accidental discharge, or draws and points his or her 

firearm at someone or something; 

b. Takes action that results in or is alleged to have resulted in the injury or 

death of another person; or 

c. Uses physical force in the discharge of his or her official duties except as 

described below in subsection 2.  

 

2. Reportable uses of force do not include:  Reasonable holding, resisting, or 

positioning of an individual necessary to apply handcuffs and other restraints; or 

to effect compliance with a lawful command. 

 

G. FIREARMS POLICY 

 

1. Requirements for carrying a firearm.  State marshals are authorized to carry 

firearms in the course of their official duties only under the following 

circumstances. 

a. The state marshal has successfully completed, at his or her own cost, the 

following Police Officer Standards and Training Council (POSTC) 

approved basic recruit or refresher training/certification requirements, as 

appropriate, at the POSTC Connecticut Police Academy, subject to any 

prerequisites that may be required by POSTC: 

• Firearms training course within the preceding year;         

• Practical Shooting Decisions training course within the 

preceding year;   

• Use of Force training course within the preceding three years; 
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• Civil Liability training course within the preceding three years; 

• Defensive Tactics training course within the preceding three 

years; 

• Less Than Lethal Force training course within the preceding 

three years; 

• Less Than Lethal Force (Baton) training course within the 

preceding three years;  

• Less Than Lethal Force (OC) training course within the 

preceding three years; and  

• Emergency Medical Aid training course, as specified by POSTC, 

within the preceding three years.  

b. The state marshal possesses a valid Connecticut permit to carry pistols or 

revolvers. 

c. The state marshal has successfully completed a law enforcement oriented 

psychological examination by a licensed psychiatrist or clinical 

psychologist.  

d. The State Marshal Commission has reviewed the request at a 

Commission meeting, voted by a majority vote at said meeting to 

approve the request, and the state marshal has received written approval 

from the Commission to carry a firearm in the course of his or her 

official duties.  In considering the request to carry a firearm during the 

state marshal’s official duties, the Commission may consider: 

i. Any written request or evidence submitted by the state marshal; 

ii. The Psychological Examination Report issued pursuant to 

subdivision c of this section;  

iii. The state marshal’s disciplinary history before the Commission; and  

iv. Any other relevant information before the Commission. 

e. At all times while carrying a firearm during the course of his or her 

official duties, a state marshal shall also carry on his or her person a less-

than-lethal option such as a baton and/or pepper spray consistent with 

this policy.   

f. No state marshal can carry a firearm while making arrests under capias 

warrants unless he or she has completed the firearm policy procedures 

noted herein and is on the Capias Unit. 

g. The state marshal shall provide the State Marshal Commission with 

proof of insurance consistent with Connecticut General Statutes § 6-30a 

(a) in an amount of not less than one million dollars ($1,000,000.00) 

which names the state of Connecticut, the Department of Administrative 

Services, the State Marshal Commission and their officers, agents and 

employees as additional insureds.  Such insurance policy shall protect 

and indemnify the insured from liability, to the limits of the policy, for 

all claims, including those involving use of a firearm, related to the use 

of force by a state marshal alleged to have been performed in the course 

of his or her official duties, including but not limited to, claims of 

supervisory liability and wrongful death under Connecticut common law 

and violations of a claimant’s civil rights under federal law. 
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2.  Review of permission to carry a firearm.  

a. The State Marshal Commission reserves the right, at any time, to review 

permission for a state marshal to carry a firearm while conducting his or 

her official duties. This includes where a marshal has permission to carry 

as a member of the Capias Unit and membership on the Capias Unit has 

lapsed for any reason or is revoked by the Commission.  

b. The State Marshal Commission reserves the right, at any time, to require 

that a state marshal successfully complete again any of the above 

conditions articulated in subsection 1 of this section in order to continue 

his or her permission to carry a firearm while conducting his or her 

official duties.  

 

3. State marshals may only use authorized firearms and ammunition. 

a. State marshals are authorized to carry, in the course of their official 

duties, any semiautomatic pistol of any caliber that is routinely and 

customarily used in the police environment by departments in the State 

of Connecticut.  However, state marshals must also comply with General 

Statutes § 29-38m on the purchase of ammunition and General Statutes § 

53-202w on the 10 round limit for large capacity magazines and are 

subject to procedural and penalty time frames set forth in General 

Statutes § 53-202x. 

b. Each state marshal shall provide the State Marshal Commission with a 

written certificate indicating that his or her approved firearm has been 

inspected by a qualified armorer within the preceding year, is in good 

working order, and is operating within the manufacturer’s specifications. 

c. State marshals shall only carry factory-loaded ammunition manufactured 

by a recognized commercial manufacture of ammunition, suitable to the 

firearm type being carried by the state marshal. Bullet weight shall be 

consistent with firearm type and caliber of the firearm being carried by 

the state marshal.  However, state marshals must also comply with 

General Statutes § 29-38 m on the purchase of ammunition, and General 

Statutes § 53-202w on the 10 round limit for large capacity magazines 

and are subject to procedural and penalty time frames set forth in General 

Statutes § 53-202x. 

 

4. State marshals shall carry firearms discreetly. 

a. State marshals shall carry firearms in such a manner so as not to 

unnecessarily cause public alarm. 

b. State marshals in possession of a firearm during the course of their 

official duties shall, at all times, display their badges in plain view or 

otherwise conspicuously identify themselves as a state marshals. 

 

5. Revocation of firearms authorization. 

a. State marshals who fail to demonstrate compliance with this section, or 

any other provisions of this Use of Force Policy, who are arrested for a 

felony, provided the decision will be reviewed upon resolution of the  
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criminal matter, or who do not otherwise comply with State Marshal 

Commission Regulations, including § 6-38b-6 et. seq., or state or federal law 

may have their authorization to carry a firearm revoked, in addition to any 

other remedial action deemed appropriate by the State Marshal Commission. 

b. A state marshal whose official actions may have caused death or serious 

physical injury to another person through the use of his or her firearm 

shall have his or her authorization to carry a firearm or other authorized 

weapons administratively suspended, and may have his or her state 

marshal appointment administratively suspended, pending the outcome 

of an investigation conducted pursuant to State Marshal Commission 

Regulations §§ 6-38b-7 and 8. 

 

6. Medical Attention.  

a. State marshals shall secure immediate, qualified medical attention, such 

as an ambulance or paramedic, for any person who is injured or in 

distress from any action which may be the direct or indirect result of a 

marshal’s use of force.    

 

7. Firearm safety. 

a. Storage of firearms (General Statutes § 29-37i and General Statutes § 

53a-217a).  Storage of firearms must be consistent with General Statutes 

§ 29-37i and shall not be stored negligently in violation of General 

Statutes § 53a-217a.  

b. Firearms and vehicles.  

i. State marshals shall not leave firearms unattended in unlocked 

vehicles. 

ii. Whenever a vehicle is parked or left unattended and the firearm is 

left in the vehicle, the state marshal must unload the firearm, place 

the firearm in the vehicle’s trunk in a locked box, and lock the 

vehicle. 

iii. State marshals must keep their firearms out of the reach of a 

vehicle’s passengers at all times. 

  

H. CAPIAS UNIT 

 

1. Requirements for assignment to the Capias Unit.  State marshals who wish to be 

assigned to the Capias Unit shall fulfill the following requirements: 

a. The state marshal has successfully completed the following Police 

Officer Standards and Training Council (POSTC) approved basic recruit 

or refresher training/certification requirements, as appropriate, at the 

POSTC Connecticut Police Academy, subject to any prerequisites that 

may be required by POSTC: 

• Use of Force training course within the preceding three years; 

• Civil Liability training course within the preceding three years; 

• Defensive Tactics training course within the preceding three 

years; 
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• Handcuffing Techniques training course within the preceding 

three years; 

• Less Than Lethal Force (Baton) Techniques training course 

within the preceding three years;  

• Less Than Lethal Force (OC) training course within the 

preceding three years;  

• Officer Safety/Mechanics of Arrest, Restraint, and Control 

training course within the preceding three years; and 

• Emergency Medical Aid training course, as specified by POSTC, 

within the preceding three years. 

b. The state marshal shall provide the State Marshal Commission with 

proof of an insurance policy consistent with Connecticut General Statues 

§ 6-30a (a) in an amount of not less than one million dollars 

($1,000,000.00) which names the state of Connecticut, the Department of 

Administrative Services, the State Marshal Commission and their 

officers, agents and employees as additional insureds. Such insurance 

policy shall protect and indemnify the insureds from liability, to the 

limits of the policy, for all claims related to the use of force by a state 

marshal alleged to have been performed in the course of his official 

duties, including, but not limited to, claims of supervisory liability and 

wrongful death under Connecticut common law, and violations of a 

claimant’s civil rights under federal law. 

c. While engaged in the service of capias warrants, a state marshal cannot 

use or carry use of force equipment (firearms, batons, pepper spray or 

handcuffs) unless he or she is on the Capias Unit and has complied with 

the applicable firearm and capias protocols and training as set forth in 

this Use of Force Policy. State marshals who are not on the Capias Unit 

can still execute a capias without use of force equipment (firearms, 

batons, pepper spray, handcuffs) when the subject of the capias warrant 

voluntarily cooperates in the execution of the capias and no actions are 

needed beyond the service of the warrant and the consensual actions of 

the subject as a result of the execution. 

 

I. PEPPER SPRAY 

 

1. Authorization for carrying pepper spray is required.  Only state marshals who 

have completed a POSTC-approved Less than Lethal (OC) training course under 

the supervision of a Connecticut POST certified law enforcement instructor 

within the preceding three years and have a certificate on file with the State 

Marshal Commission are authorized to carry pepper spray during their official 

duties as a state marshal. 

 

2. Purpose of pepper spray.  Pepper spray is intended to restrain and control a 

hostile subject with minimum physical contact between the state marshal and the 

subject.  The speed and effectiveness of the pepper spray reduces the need for an 

escalation to the use of traumatic weapons.  
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3. State marshals may only use authorized pepper spray.  State marshals may utilize 

Oleoresin Capsicum Aerosol Spray (OC or pepper spray) consistent with that 

utilized by the POST certified law enforcement instructor at the required training 

course.   

 

4. When to use pepper spray.  

a. Pepper spray may be used whenever a subject is combative, assumes a 

fight stance, or indicates aggressive intent by other means.  

b. Other factors to be considered when using pepper spray are: 

i. The potential injury to state marshal and/or subject; 

ii. The area where the pepper spray shall be employed; 

iii. The potential exposure or impact on uninvolved persons; and 

iv. The presence of a physical condition, medical condition or apparent 

psychiatric condition known to the state marshal utilizing the pepper 

spray which may contraindicate its use (e.g., heart or respiratory 

condition, cationic state, panic disorder, or irregular breathing).  

 

5. After using pepper spray.   

a. The state marshal should alleviate any anxiety the subject may have by 

assuring him or her that the effects of the spray are temporary and 

symptoms should disappear within 15-45 minutes. If significant 

symptoms last longer than 45 minutes, especially in the eyes or 

respiratory system, the state marshal must seek prompt medical 

attention for the subject. 

b. The state marshal should, whenever possible, remove the subject 

promptly from the contaminated area 

c. The state marshal must monitor the subject’s physical condition by 

asking the subject whether he or she has a respiratory condition such as 

asthma, bronchitis or emphysema.    

d. The state marshal must summon emergency medical assistance 

immediately if a person appears to have significant difficulty breathing, 

appears unconscious, or requests medical attention following the 

administration of pepper spray. 

e. If the person will be detained by an authorized Capias Unit state marshal 

under a civil capias warrant, the marshal should do the following after 

using pepper spray: 

i. Immobilize the subject by handcuffing; 

ii. If the subject is wet from spraying, allow a few minutes for the spray 

to dry before transporting, whenever possible; 

iii. If possible, allow the subject to wash with soap and water as soon as 

is practical; and 

iv. Inform any monitoring personnel, if applicable, that the subject has 

been sprayed.  
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J. BATONS 

 

1. Authorization for carrying a baton is required.  Only state marshals who have 

completed a POSTC-approved Less Than Lethal Force (Baton) training course 

under the supervision of a Connecticut POST certified law enforcement 

instructor within the preceding three years and have a certificate on file with the 

State Marshal Commission are authorized to carry and utilize batons during their 

official duties as a state marshal. 

 

 

K. HANDCUFFS  

 

1. Authorization for carrying handcuffs is required.  Only state marshals who are on 

the Capias Unit are authorized to carry and utilize handcuffs during their official 

duties as a state marshal.  Such marshals are only permitted to utilize handcuffs 

while making an arrest under a civil capias warrant. 

 

2. Use of handcuffs.  

a. State marshals shall handcuff all suspects behind their backs, if possible. 

b. Persons with known medical conditions, or whose physical stature 

prevents them from being handcuffed behind their backs without 

unreasonably inflicting severe pain or injury may, at the discretion of the 

state marshal, be handcuffed in front.  
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Sample Returns/Forms  

 
These sample returns and forms are provided as a guide only.  As with all other 

contents of this Manual, these samples are not mandatory.  They also do not constitute 

legal advice or Commission policy.  The state marshal should create their returns and/or 

forms according to the specific circumstances involved in a particular service. This list is 

not exclusive.  There are several types of process for which a marshal may be required to 

create a return or other document for which there is no sample provided in this Manual. 

 

1. Basic Return – In Hand 

2. Basic Return – Abode 

3. Basic Return – Multiple Defendants 

4. Divorce Publication Return 

5. Divorce Publication Supplemental Return 

6. Divorce Publication – Typeset for Newspapers 

7. Divorce with Mailing to AGs Office 

8. DMV – Affidavit of Diligent Search for Resident 

9. DMV – Non-Resident Defendant Affidavit 

10. DMV – Non-Resident Return 

11. DMV – Resident Defendant Return 

12. Inmate Serving State Employee Return 

13. Non-Resident Defendant on SOTS Return 

14. Non-Resident Defendant on SOTS Affidavit 

15. Supplemental Return – Service by Certified Mail 

16. Writ with Order to Mail Return 

17. Bank Execution – Demand/Return 

18. Bank Garnishment – Defendant’s Return (notice) 

19. Bank Garnishment – Directions to the Bank 

20. Bank Garnishment – Return of Service 

21. Lis Pendens 

22. LLC Return CGS 34-243r – Service upon Registered Agent for Service 

23. LLC Return CGS 34-243r – SOTS as Agent 

24. LLC Return CGS 34-243r – Mailing to Principal Office   

25. Certificate of Attachment Real Estate Return – Defendant’s Return 

26. Military Affidavit 

27. Property Attachment Return 

28. Property Execution Cover Letter 

29. Statute of Limitations Affidavit 

30. Affidavit of Loss 

31. Affidavit with Notary Paragraph 

32. Return – Service on Insurance Commissioner  

33. Alias Tax Warrant Demand 

34. Auction Notice 

35. Notice of Auction Terms 
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36. Notice to Quit Possession – Residential 

37. Notice to Quit Possession – Commercial 

38. Subpoena – In-Hand 

39. Subpoena – Abode 

40. Replevin Return  

41. Return – Service on U.S. Attorney for Federal Agency 
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Connecticut General Statutes 

Title 6  

Chapter 78 

Sec. 6-29. Ineligibility for office. No judge, except a judge of probate, and no justice of 

the peace shall be a state marshal. 

(1949 Rev., S. 450; 1953, S. 190d; P.A. 00-99, S. 126, 154.) 

Sec. 6-30a. Personal liability insurance. Indemnification of state marshal for injury 

occurring while transporting person in custody in a private motor vehicle. (a) On 

and after December 1, 2000, each state marshal shall carry personal liability insurance for 

damages caused by reason of such state marshal's tortious acts in not less than the 

following amounts: (1) For damages caused to any one person or to the property of any 

one person, one hundred thousand dollars; and (2) for damages caused to more than one 

person or to the property of more than one person, three hundred thousand dollars. For 

the purpose of this subsection, “tortious act” means negligent acts, errors or omissions for 

which a state marshal may become legally obligated to any damages for false arrest, 

erroneous service of civil papers, false imprisonment, malicious prosecution, libel, 

slander, defamation of character, violation of property rights or assault and battery if 

committed while making or attempting to make an arrest or against a person under arrest, 

but does not include any such act unless committed in the performance of the official 

duties of such state marshal. 

(b) The state shall protect and save harmless any state marshal from financial loss and 

expense, including court costs and reasonable attorney's fees, arising out of any claim, 

demand or suit instituted against the state marshal for personal injury or injury to 

property by, or as a result of the actions of, any person who is lawfully taken into custody 

by the state marshal, pursuant to a capias issued by Support Enforcement Services of the 

Superior Court and directed to the state marshal, if such injury occurs when such person, 

while in such custody, is transported in a private motor vehicle operated by the state 

marshal. In the event a judgment is entered against the state marshal for a malicious, 

wanton or wilful act, the state marshal shall reimburse the state for any expenses incurred 

by the state in defending the state marshal and the state shall not be held liable to the state 

marshal for any financial loss or expense resulting from such act. 

(P.A. 76-15; P.A. 00-99, S. 128, 154; P.A. 01-195, S. 7, 181; P.A. 07-69, S. 1.) 

Sec. 6-32. Duties. Cost of serving a civil protection order. (a) Each state marshal shall 

receive each process directed to such marshal when tendered, execute it promptly and 

make true return thereof; and shall, without any fee, give receipts when demanded for all 

civil process delivered to such marshal to be served, specifying the names of the parties, 

the date of the writ, the time of delivery and the sum or thing in demand. If any state 
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marshal does not duly and promptly execute and return any such process or makes a false 

or illegal return thereof, such marshal shall be liable to pay double the amount of all 

damages to the party aggrieved. 

(b) A civil protection order constitutes civil process for purposes of the powers and duties 

of a state marshal. The cost of serving a civil protection order issued pursuant to section 

46b-16a shall be paid by the Judicial Branch in the same manner as the cost of serving a 

restraining order issued pursuant to section 46b-15, and fees and expenses associated 

with the serving of a civil protection order shall be calculated in accordance with 

subsection (a) of section 52-261. 

(1949 Rev., S. 453; P.A. 79-497, S. 1, 6; P.A. 80-394, S. 9, 13; P.A. 84-108, S. 1; P.A. 

00-99, S. 129, 154; P.A. 01-195, S. 8, 181; P.A. 14-217, S. 190; P.A. 15-14, S. 2; P.A. 

16-34, S. 1.) 

Sec. 6-35. Failure to pay money collected within required time. A state marshal shall 

pay over, to the person authorized to receive it, any money collected by such state 

marshal on behalf of or on account of such person not later than thirty calendar days from 

the date of collection of the money or upon the collection of one thousand dollars or more 

on behalf of or on account of such person, whichever first occurs, except that the state 

marshal and such person may agree to a different time for paying over such money. A 

state marshal who fails to comply with the requirements of this section or any such 

agreement, as applicable, shall be liable to such person for the payment of interest on the 

money at the rate of five per cent per month from the date on which such state marshal 

received the money. 

(1949 Rev., S. 454; P.A. 84-108, S. 2; P.A. 94-177, S. 3; May 25 Sp. Sess. P.A. 94-1, S. 

67, 130; P.A. 00-99, S. 12, 154; P.A. 03-224, S. 1.) 

Sec. 6-36. Removal from office by General Assembly. If any sheriff (1) knowingly 

demands or receives illegal fees for serving process, (2) illegally detains any money 

collected by him or (3) refuses to satisfy any execution issued against him, the General 

Assembly shall remove him from office. The terms “knowingly demands” and 

“receives”, as used in this section, include billing for and the receipt of fees for work by a 

sheriff who did not actually perform the work for which billing is made or for which 

payment has been received. 

(1949 Rev., S. 455; P.A. 84-108, S. 3.) 

Sec. 6-38. Number of state marshals. The number of state marshals to be appointed for 

Hartford County shall not exceed seventy-two; for New Haven County, sixty-two; for 

New London County, thirty-eight; for Fairfield County, fifty-five; for Windham County, 

eighteen; for Litchfield County, thirty; for Middlesex County, twenty-one; for Tolland 

County, twenty-two. 

(1949 Rev., S. 457; 1951, 1955, S. 193d; 1959, P.A. 339; 656, S. 1; P.A. 75-535; P.A. 

83-548, S. 2, 3; P.A. 87-552; P.A. 94-177, S. 4; May 25 Sp. Sess. P.A. 94-1, S. 67, 130; 

P.A. 00-99, S. 9, 154.) 
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Sec. 6-38a. State marshal. Authority to provide legal execution and service of 

process. (a) For the purposes of the general statutes, “state marshal” means a qualified 

deputy sheriff incumbent on June 30, 2000, under section 6-38 or appointed pursuant to 

section 6-38b who shall have authority to provide legal execution and service of process 

in the counties in this state pursuant to section 6-38 as an independent contractor 

compensated on a fee for service basis, determined, subject to any minimum rate 

promulgated by the state, by agreement with an attorney, court or public agency requiring 

execution or service of process. 

(b) Any state marshal, shall, in the performance of execution or service of process 

functions, have the right of entry on private property and no such person shall be 

personally liable for damage or injury, not wanton, reckless or malicious, caused by the 

discharge of such functions. 

(P.A. 00-99, S. 7, 154; P.A. 03-224, S. 2.) 

Sec. 6-38b. State Marshal Commission. Members. Regulations. Duties. Appointment 

of state marshal to fill vacancy. Rules. (a) There is established a State Marshal 

Commission which shall consist of eight members appointed as follows: (1) The Chief 

Justice shall appoint one member who shall be a judge of the Superior Court; (2) the 

speaker of the House of Representatives, the president pro tempore of the Senate, the 

majority and minority leaders of the House of Representatives and the majority and 

minority leaders of the Senate shall each appoint one member; and (3) the Governor shall 

appoint one member who shall serve as chairperson. Of the seven members appointed 

pursuant to subdivisions (2) and (3) of this subsection, no more than four of such 

members may be members of any state bar. No member of the commission shall be a 

state marshal, except that two state marshals appointed by the State Marshals Advisory 

Board in accordance with section 6-38c shall serve as ex-officio, nonvoting members of 

the commission. 

(b) The chairperson shall serve for a three-year term and all appointments of members to 

replace those whose terms expire shall be for terms of three years. 

(c) If any vacancy occurs on the commission, the appointing authority having the power 

to make the initial appointment under the provisions of this section shall appoint a person 

for the unexpired term in accordance with the provisions of this section. 

(d) Members shall serve without compensation but shall be reimbursed for actual 

expenses incurred while engaged in the duties of the commission. 

(e) The commission, in consultation with the State Marshals Advisory Board, shall adopt 

regulations in accordance with the provisions of chapter 54 to establish professional 

standards, including training requirements and minimum fees for execution and service of 

process. 

(f) The commission shall be responsible for the equitable assignment of service of 

restraining orders to the state marshals in each county and ensure that such restraining 

orders are served expeditiously. Failure of any state marshal to accept for service any 
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restraining order assigned by the commission or to serve such restraining order 

expeditiously without good cause shall be sufficient for the convening of a hearing for 

removal under subsection (i) of this section. 

(g) Any vacancy in the position of state marshal in any county as provided in section 6-38 

shall be filled by the commission with an applicant who shall be an elector in the county 

where such vacancy occurs. Any applicant for such vacancy shall be subject to the 

application and investigation requirements of the commission. 

(h) Except as provided in section 6-38f, no person may be a state marshal and a state 

employee at the same time. This subsection does not apply to any person who was both a 

state employee and a deputy sheriff or special deputy sheriff on April 27, 2000. 

(i) No state marshal may be removed except by order of the commission for cause after 

due notice and hearing. 

(j) The commission, in consultation with the Judicial Department, shall adopt rules as it 

deems necessary for conduct of its internal affairs, including, but not limited to, rules that 

provide for: (1) The provision of timely, consistent and reliable access to a state marshal 

for persons applying for a restraining order under section 46b-15; (2) the provision of 

services to persons with limited English proficiency; (3) the provision of services to 

persons who are deaf or hearing impaired; and (4) service of process that is a 

photographic copy, micrographic copy or other electronic image of an original document 

that clearly and accurately copies such original document. The commission shall adopt 

regulations in accordance with the provisions of chapter 54 for the application and 

investigation requirements for filling vacancies in the position of state marshal. 

(k) The commission shall be within the Department of Administrative Services, provided 

the commission shall have independent decision-making authority. 

(P.A. 00-99, S. 8, 154; June Sp. Sess. P.A. 01-9, S. 8, 131; P.A. 03-224, S. 3; Sept. Sp. 

Sess. P.A. 09-7, S. 31; P.A. 14-207, S. 2; P.A. 16-34, S. 2; P.A. 17-98, S. 1; 17-202, S. 4; 

17-243, S. 1.) 

Sec. 6-38c. State Marshals Advisory Board. Members. Election. (a) There is 

established a State Marshals Advisory Board which shall consist of twenty-four state 

marshals. Between November 9, 2000, and November 14, 2000, and annually thereafter, 

the state marshals in each county shall elect from among the state marshals in their 

county the following number of state marshals to serve on the board: Hartford, New 

Haven and Fairfield counties, four state marshals; New London and Litchfield counties, 

three state marshals; and Tolland, Middlesex and Windham counties, two state marshals. 

State marshals elected to serve on the board shall serve for a term of one year and may be 

reelected. 

(b) On or after April 27, 2000, the Chief Court Administrator shall designate a date and 

time for the state marshals in each county to come together for the purpose of electing 

state marshals from each county to serve on the State Marshals Advisory Board pursuant 

to subsection (a) of this section. A majority of the filled state marshal positions in each 



 

249 

 

county shall constitute a quorum for that county. The election of state marshals to serve 

on the board shall be by majority vote. The names of the state marshals elected in each 

county shall be forwarded to the Chief Court Administrator. The Chief Court 

Administrator, upon receipt of the election results from all counties, shall designate a date 

and time for the first meeting of the board to take place as soon as practicable after 

November 14, 2000. 

(P.A. 00-99, S. 146, 154.) 

Sec. 6-38d. Illegal billing by state marshal. No state marshal shall knowingly bill for, or 

receive fees for, work that such state marshal did not actually perform. 

(P.A. 00-99, S. 150, 154.) 

Sec. 6-38e. Review and audit of records and accounts of state marshals by State 

Marshal Commission. The State Marshal Commission shall periodically review and 

audit the records and accounts of the state marshals. Upon the death or disability of a 

state marshal, the commission shall appoint a qualified individual to oversee and audit the 

records and accounts of such state marshal and render an accounting to the commission. 

All information obtained by the commission from any audit conducted pursuant to this 

section shall be confidential and shall not be subject to disclosure under the Freedom of 

Information Act, as defined in section 1-200. 

(P.A. 00-99, S. 152, 154; P.A. 03-224, S. 4.) 

Sec. 6-38f. State Marshal Commission to appoint state marshals. Evidence of service 

as a deputy sheriff. Appeal. Notification by deputy sheriffs re desire to be appointed 

state marshal. Notification of decisions to State Marshal Commission. (a)(1) 

Notwithstanding the provisions of section 6-38, the State Marshal Commission shall 

appoint as a state marshal any eligible individual who applies for such a position. For the 

purposes of this section, “eligible individual” means an individual who was a deputy 

sheriff or special deputy sheriff of a corporation on or after May 31, 1995, who had 

served as a deputy sheriff or special deputy sheriff of a corporation for a period of not 

less than four years and who has submitted an application to the State Marshal 

Commission on or before July 31, 2001, provided any such eligible individual submitted 

an initial application dated on or before June 30, 2000. 

(2) For the purpose of showing proof that an individual has served as a deputy sheriff as 

required by this subsection, information contained in the Connecticut State Register and 

Manual shall be accepted as evidence. 

(3) Any person authorized to apply for appointment as a state marshal pursuant to this 

section who is determined not to be eligible for such appointment by the State Marshal 

Commission may appeal such determination to the Superior Court for the judicial district 

of New Britain in accordance with the procedures and time periods set forth in chapter 

54. 

(b) Except as provided in subsection (a) of this section: 
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(1) Any deputy sheriff serving as a deputy sheriff on April 27, 2000, shall notify the 

Chief Court Administrator on or before June 30, 2000, of the desire of such deputy 

sheriff to be appointed as a state marshal; 

(2) Any deputy sheriff performing court security, prisoner custody or transportation 

services on April 27, 2000, who desires to perform such functions as a judicial marshal, 

or desires to be appointed as a state marshal, shall so notify the Chief Court 

Administrator on or before June 30, 2000; and 

(3) The Chief Court Administrator shall notify, in writing, the State Marshal Commission 

of the decisions of the deputy sheriffs pursuant to subdivisions (1) and (2) of this 

subsection. 

(c) Except as provided in subsection (a) of this section, for purposes of the State Marshal 

Commission filling any vacancy in the position of state marshal in any county in 

accordance with subsection (g) of section 6-38b, the State Marshal Commission shall not 

fill a vacancy in any county if the total number of state marshals in such county is equal 

to or exceeds the number allowed under section 6-38. 

(P.A. 00-99, S. 142, 154; 00-210, S. 2, 5; June Sp. Sess. P.A. 01-9, S. 9, 131; P.A. 02-

132, S. 61; P.A. 14-207, S. 11.) 

Sec. 6-38g. Notification of Chief Court Administrator by high sheriff of desire to be 

appointed as state marshal. Notwithstanding the provisions of sections 6-38a and 6-38f, 

no high sheriff who appointed himself or herself a deputy sheriff or has been appointed a 

deputy sheriff by another high sheriff pursuant to section 6-38 shall become a state 

marshal on or after December 1, 2000, by virtue of being a deputy sheriff, except that a 

high sheriff may notify the Chief Court Administrator on or before June 30, 2000, of the 

desire of such high sheriff to be appointed as a state marshal, and such high sheriff may 

be appointed as a state marshal after December 1, 2000, provided such high sheriff 

resigns his or her position as high sheriff effective December 1, 2000. 

(P.A. 00-210, S. 3, 5.) 

Sec. 6-38h. Political contribution to appointing authority for State Marshal 

Commission affects eligibility for appointment as state marshal. Any person who 

pays, lends or contributes anything of value to a person who is an appointing authority for 

the State Marshal Commission under section 6-38b for political purposes shall not be 

eligible for appointment as a state marshal for a period of two years. 

(P.A. 00-99, S. 151, 154.) 

Sec. 6-38i. Special deputy sheriffs and deputy sheriffs serving on December 1, 2000, 

to continue as judicial marshals and employees of Judicial Department. Collective 

bargaining unit. All special deputy sheriffs serving on December 1, 2000, as prisoner 

custody and transportation personnel and as court security personnel and all deputy 

sheriffs serving on December 1, 2000, as prisoner custody or transportation personnel and 

as court security personnel who elect to continue to perform such functions under section 
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6-38f shall continue to provide such prisoner custody, transportation or court security 

services after December 1, 2000, as judicial marshals and shall be employees of the 

Judicial Department. The Judicial Department shall recognize the bargaining unit of 

special deputy sheriffs for the purpose of collective bargaining with judicial marshals. 

(P.A. 00-99, S. 130, 154.) 

Sec. 6-38j. Appointment or removal of deputy sheriff or special deputy sheriff on or 

after December 1, 2000. On or after December 1, 2000, no sheriff may appoint or 

remove any deputy sheriff or special deputy sheriff. 

(P.A. 00-99, S. 143, 154.) 

Sec. 6-38m. Annual fee to State Marshal Commission. Commencing October 1, 2001, 

and not later than October 1, 2008, each state marshal shall pay an annual fee of two 

hundred fifty dollars to the State Marshal Commission, which fee shall be deposited in 

the General Fund. Commencing October 1, 2009, and not later than October first each 

year thereafter, each state marshal shall pay an annual fee of seven hundred fifty dollars 

to the State Marshal Commission, which fee shall be deposited in the General Fund. 

(June Sp. Sess. P.A. 01-9, S. 11, 131; P.A. 02-4, S. 17; P.A. 03-19, S. 15; 03-224, S. 5; 

May Sp. Sess. P.A. 04-2, S. 8; June Sp. Sess. P.A. 09-3, S. 92.) 

Sec. 6-38n. Application by high sheriff for appointment as state marshal. 

Notwithstanding the provisions of sections 6-38, 6-38f and 6-38g, any high sheriff may 

apply not later than October 1, 2001, to the State Marshal Commission for appointment 

as a state marshal and may be appointed as a state marshal, provided he or she complies 

with the provisions of subsection (g) of section 6-38b and resigns the position of high 

sheriff on or before appointment as a state marshal. 

(June Sp. Sess. P.A. 01-9, S. 16, 131; P.A. 14-207, S. 12.) 

Sec. 6-39. Bond of state marshal. Each state marshal, before entering upon the duties of 

a state marshal, shall give to the State Marshal Commission a bond in the sum of ten 

thousand dollars conditioned that such state marshal will faithfully discharge the duties of 

state marshal and answer all damages which any person sustains by reason of such state 

marshal's unfaithfulness or neglect. The premium for said bonds shall be paid by the 

state. No state marshal shall collect tax warrants for the state or any municipality until 

such state marshal executes a bond in the sum of one hundred thousand dollars. 

(1949 Rev., S. 458; 1961, P.A. 526; P.A. 73-237, S. 2, 3; P.A. 94-177, S. 10; May 25 Sp. 

Sess. P.A. 94-1, S. 67, 130; P.A. 00-99, S. 127, 154.) 

Sec. 51-89. State marshal or constable not to act as attorney in court. No state 

marshal or constable shall appear in court as attorney. 

(1949 Rev., S. 7968; P.A. 00-99, S. 105, 154.) 
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Sec. 52-583. Limitation of action against sheriff, state marshal or constable for 

neglect or default. No civil action shall be brought against any sheriff, state marshal or 

constable, for any neglect or default in his or her office or duty, but within two years next 

after the right of action accrues. 

(1949 Rev., S. 8323; P.A. 10-178, S. 3.) 
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Opinions of the Attorney General 

Formal Opinions/Informal Advice Index 

 

Please Note: All opinions and guidance are contained on the website of the 

State Marshal Commission. Also, all formal opinions of the Attorney 

General are available on the website for the Office of the Attorney General.  

  

Topic          Date     Opinion No.  

  

1.  Capias warrants are civil process;   3-07-2000   2000-010 

Officers who have authority to serve  

2.  State marshal oath; Scope of powers;   7-05-2001    2001-017 

Peace officer status  

3.  Deceased marshal protocol      10-10-2001    Informal    

4.  State marshal execution power ends with  12-06-2001    2001-025 

resignation of appointment  

5.  SMC authority re:        12-20-2001    2001-028  

restraining order assignment   

6.  State marshals cannot be state employees  1-08-2002    Informal   

7.  Sanctions for failure to obtain     1-08-2002    Informal  

liability insurance   

8.  Attorney General comments on   1-11-2002    Informal  

Professional Standards of Conduct   

9.  Bar to marshal billing for work not done;  1-16-2002    Informal   

Fee sharing permissible;  

Sequential service of bank executions  

10.  SMC authority re:        5-31-2002    2002-017 

marshal misconduct prior to 2000   

11.  Statute sets maximum not minimum   10-22-2002    2002-035  

number of state marshals     

 12.  Sanctions for liability insurance lapsing  8-29-2003    Informal   

https://portal.ct.gov/das/communications/connecticut-state-marshal-commission/attorney-generals-opinion-letters?language=en_US
https://portal.ct.gov/das/communications/connecticut-state-marshal-commission/attorney-generals-opinion-letters?language=en_US
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 13.   No indemnification for injury during capias;  5-10-2004    2004-005    

No indemnification for marshal   

mentor/trainers   

[abrogated by CGS 6-30a with   

respect to certain capias executions]   

14.  Permissible tax warrant fees     10-12-2004    2004-017  

[abrogated by P.A. 05-135 

making tax warrants a 15% marshal’s 

fee similar to executions] 

15.    Deceased marshals        1-03-2005    2005-001  

a) Pending executions must be completed   

    by a levying officer;  

b) SMC authority to seek records  

16.  Ex-officios may attend executive sessions;  7-01-2005    2005-016  

may not vote  

17.  Capias Warrants         2-02-2007    2007-02  

a) Capias warrants are civil process;   

b) SMC cannot mandate that all marshals   

    execute capias warrants;  [Abrogated by  

    CGS 6-38e (d) as amended by PA 17-98; 

    Commission may mandate minimum number] 

c) Liability for injury; and  

d) Sovereign immunity   

 18.  Process must be directed to a marshal  9-21-2007    2007-019  

not business entity; state marshal may not   

be charged fee to obtain work  

 19.  Calculation of mileage fees            6-16-2008    2008-011  

[Abrogated as to attempted mileage 

for certain in-hand services by PA 22-26] 

 20.   Permissibility of joining labor union;   5-29-2009    Opinion from 

OPM No collective bargaining           Office of   

                                                                                                            Labor 

                                                                                                            Relations    

21.  State Marshal Business Organization           9-21-2009   2009-009             

a) Fees for lis pendens;  

[fee bar for recording lis pendens   

abrogated by P.A. 16-64; and further 

modified by P.A 22-26 setting a recording 

 fee of $50 and miles]   
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b) Marshals may not form LLC or  

corporate business entities;  

 c) Marshals may not employ each other   

 or be controlled by any private entity;  

 d) Indifferent person work; and  

 e) Sharing administrative costs.   

22.  Fee negotiation between statutory    10-12-2009    2009-010 

maximum and minimum fees permitted  

23.  Capias Protocol        3-22-2012    2012-003 

24.   Firearm/Qualified Retired    4-24-2012    2012-004      

Law Enforcement Officer        

25.   Fees for service; E-filing;       3-30-2015    2015-02 

Bar on charging fee for   

recording lis pendens  

[fee bar for recording lis pendens   

abrogated by P.A. 16-64; and further  

modified by P.A 22-26 setting a recording  

fee of $50 and miles] 

26. Application of Unclaimed Property  08-31-2018  Informal 

Laws to State Marshals 

27.  Mileage calculation is to the court  6-09-2021  Informal 

where the process is returnable;  

mileage fee is an entitlement not  

a reimbursement. 

 


